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AN ACT

Amending Titles 42 (Judiciary and Judicial Procedure), 44 (Law

and Justice) and 75 (Vehicles) of the Pennsylvania
Consolidated Statutes, consolidating the law relating to
constables; IN TITLE 42, FURTHER PROVIDING FOR DEPOSITS INTO
THE JUDICIAL SYSTEM AUGMENTATION ACCOUNT AND PROVIDING FOR
SURCHARGES; in Title 44, REPEALING OBSOLETE PROVISIONS ON
RECIDIVISM AND revising provisions on second and third class
cities, on boroughs, on townships, on the Constables'
Education and Training Board, on use of firearms, on the
Constables' Education and Training Account and on statutory
authority; making editorial changes; and making related
repeals.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:

Section 1. Subchapter C of Chapter 29 of Title 42 of the

Pennsylvania Consolidated Statutes is repealed:

[SUBCHAPTER C

CONSTABLES

2941. Definitions.

2942. Conduct and insurance.
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2943. Board established.

2944, Program established.
2945. Program contents.

2946. Continuing education.
2947. Automatic certification.
2948. Use of firearms.

2949. Restricted account.
2950. Fees.

§ 2941. Definitions.

The following words and phrases when used in this subchapter
shall have the meanings given to them in this section unless the
context clearly indicates otherwise:

"Account." The Constables' Education and Training Account
established in section 2949 (relating to restricted account).

"Board." The Constables' Education and Training Board
established in section 2943 (relating to board established).

"Commission." The Pennsylvania Commission on Crime and

Delinquency of the Commonwealth.

"Court." The minor judiciary or any other court in this
Commonwealth.
"Judicial duties." Those services specified in section 2950

(relating to fees).

"Term of office of a deputy constable." The term of office
of the constable who appointed him.
§ 2942. Conduct and insurance.

(a) Certification.--After the establishment, implementation
and administration of the Constables' Education and Training
Program created under sections 2944 (relating to program
established) and 2945 (relating to program contents), no

constable or deputy constable shall perform any judicial duties
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nor demand or receive any fee, surcharge or mileage provided by
this subchapter unless he has been certified under this
subchapter.

(b) Liability insurance.--Every constable and deputy
constable must file with the clerk of courts proof that he has,
currently in force, a policy of professional liability insurance
covering each individual in the performance of his judicial
duties with a minimum coverage of $250,000 per incident and a
minimum aggregate of $500,000 per year. However, no constable or
deputy constable shall be required to file such proof until six
months after the effective date of this act. The Constables'
Education and Training Board shall immediately investigate and
implement the most cost-effective method of achieving liability
insurance for constables and deputy constables under this
subsection.

(c) Loss of certification.--Any constable or deputy
constable who fails, neglects or refuses to maintain a current
insurance policy as required by subsection (b) or to file proof
thereof with the clerk of courts shall cease automatically to be
certified to perform judicial duties upon the expiration of the
policy of which proof has been filed with the clerk of courts.

(d) Recertification.--Any constable or deputy constable who
ceases to be certified to perform judicial duties as a result of
the operation of subsection (c) may later be recertified
immediately by filing with the clerk of courts proof that such
insurance has been in force continuously since the officer was
last certified to perform judicial duties. In the case of a
violation of subsection (c), the individual may be recertified
by complying with subsection (b).

(e) Limitations on liability.--The provisions of this
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subchapter shall not be deemed to impose respondeat superior
liability on any county.

(f) Conduct.--While a constable or deputy constable is
performing duties other than judicial duties, regardless of
whether or not he is certified under this subchapter, he shall
not in any manner hold himself out to be active as an agent,
employee or representative of any court, magisterial district
judge or judge.

§ 2943. Board established.

(a) Board created.--There is hereby established within the
commission an advisory board to be known as the Constables'
Education and Training Board.

(b) Composition.--The board shall be composed of the
Pennsylvania State Police Commissioner or his designee and six
other members appointed by the Governor with the consent of a

majority of the members of the Senate:

(1) Three persons who shall be constables.

(2) One person who shall be a magisterial district
judge.

(3) One person who shall be a court administrator.

(4) One person who shall be a county commissioner.

(c) Appointments and terms.--Members shall serve for three-
year terms and may be appointed for more than one additional
consecutive term. If a member who serves by virtue of public
office ceases to represent the class to which he was appointed,
his membership in the commission shall terminate immediately,
and a new member shall be appointed in the same manner as his
predecessor to fill the unexpired portion of the term. No
constable may be appointed, be reappointed or serve as a board

member unless he is certified under this subchapter.
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(d) Vacancy.--A member appointed to fill a wvacancy created
by any reason other than expiration of a term shall be appointed
for the unexpired term of the member whom he is to succeed in
the same manner as the original appointment.

(e) Expenses.--The members of the board shall serve without
compensation but shall be reimbursed the necessary and actual
expenses incurred in attending meetings of the board and in the
performance of their duties under this subchapter.

(f) Removal.--Members of the board may be removed by the
appointing authority for good cause upon written notice from the
appointing authority specifically setting forth the cause for
removal.

(g) Chairman elected.--The members of the board shall elect
a chairman from among the members to serve for a period of one
year. A chairman may be elected to serve successive terms. The
Governor shall designate the first chairman for organizational
purposes only.

(h) Meetings.--The chairman shall summon the members of the
board to the first meeting within 30 days after his appointment
or within 30 days after the appointment of a sufficient number
of members to constitute a quorum, whichever is later. The board
shall meet as often as it deems necessary but at least four
times each year. Meetings may be called by the chairman of the
board or by any four members thereof, in either case upon at
least ten days' written notice to all members of the board. A
quorum shall consist of four members.

§ 2944. Program established.

The board, with the review and approval of the commission,

shall:

(1) Establish, implement and administer the Constables'
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Education and Training Program according to the minimum
requirements set forth in this subchapter.

(2) Establish, implement and administer requirements for
the minimum courses of study and training for constables and
deputy constables.

(3) Establish, implement and administer requirements for
courses of study and in-service training for constables and
deputy constables.

(4) Establish, implement and administer requirements for
a continuing education program for constables and deputy
constables concerning subjects the board may deem necessary
and appropriate for the continued education and training of
constables and deputy constables.

(5) Approve or revoke the approval of any school which
may be utilized for the educational and training requirements
of this subchapter.

(6) Establish the minimum qualifications for instructors
and certify instructors.

(7) Consult, cooperate and contract with universities,
colleges, law schools, community colleges and institutes for
the development of basic and continuing education courses for
constables and deputy constables.

(8) Promote the most efficient and economical program
for constable and deputy constable training by utilizing
existing facilities, programs and qualified State and local
personnel.

(9) Certify constables and deputy constables who have
satisfactorily completed the basic and continuing education
and training requirements of this subchapter and issue

appropriate certificates to them.
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(10) Make rules and regulations and perform other duties
as may be reasonably necessary or appropriate to administer
the education and training program for constables and deputy
constables.

(11) In consultation with the Insurance Commissioner,
monitor the price and availability of the liability insurance
required by section 2942 (b) (relating to conduct and
insurance) and, if deemed necessary by the board, provide
information and coordination to assure the availability and
competitive pricing of such insurance.

(12) Make an annual report to the Governor and to the
General Assembly concerning:

(i) The administration of the Constables' Education
and Training Program.
(1ii) The activities of the board.
(iii) The costs of the program.
(iv) Proposed changes, if any, in this subchapter.
§ 2945. Program contents.

The Constables' Education and Training Program shall include
training for a total of 80 hours, the content of which shall be
determined by regulation. The training shall include instruction
in the interpretation and application of the fees provided for
in section 2950 (relating to fees). Any constable or deputy
constable who is in office as of the effective date of this
subchapter shall be afforded one and only one opportunity prior
to the expiration of his current term to satisfactorily complete
this program by examination without the necessity of class
attendance.

§ 2946. Continuing education.

The board, with the review and approval of the commission,
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shall establish a mandatory continuing education program for
constables and deputy constables, which shall include no more
than 40 hours per year, concerning subjects the board may deem
necessary and appropriate for the continued education and
training of constables and deputy constables.

§ 2947. Automatic certification.

All constables and deputy constables who are in office as of
the effective date of this subchapter shall be deemed to be
certified under and in compliance with sections 2945 (relating
to program contents) and 2946 (relating to continuing education)
for the balance of their current term of office or until the
constables and deputy constables have been provided an
opportunity to complete the education and training in accordance
with section 2945 or 2946, whichever is sooner.

§ 2948. Use of firearms.

(a) Standards.--The Constables' Education and Training
Board, with the review and approval of the Pennsylvania
Commission on Crime and Delinquency, shall establish standards
for the certification or qualification of constables and deputy
constables to carry or use firearms in the performance of any
duties.

(b) Certification and qualification.--Until such time as the
board establishes the standards pursuant to subsection (a), no
constable or deputy constable shall carry or use a firearm in
the performance of any duties unless he is currently certified
or qualified in firearms under at least one of the following:

(1) The act of June 18, 1974 (P.L.359, No.120), referred
to as the Municipal Police Education and Training Law.
(2) The act of October 10, 1974 (P.L.705, No.235), known

as the Lethal Weapons Training Act.
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(3) The act of February 9, 1984 (P.L.3, No.2), known as
the Deputy Sheriffs' Education and Training Act.

(c) Availability.--In accordance with subsection (b), the
firearms portion of the education and training under the listed
laws shall be made available to constables and deputy
constables.

§ 2949. Restricted account.

(a) Account established.--There is hereby established a
special restricted account within the General Fund, which shall
be known as the Constables' Education and Training Account, for
the purposes of financing training program expenses, the costs
of administering the program and all other costs associated with
the activities of the board and the implementation of this
subchapter and as provided under subsection (f).

(b) Surcharge.--There is hereby assessed as a cost in each
case before a magisterial district judge a surcharge of $5 per
docket number in each criminal case and $5 per named defendant
in each civil case in which a constable or deputy constable
performs a service provided in this subchapter, except that no
county shall be required to pay this surcharge on behalf of any
indigent or other defendant in a criminal case.

(c) Disposition of funds.--The surcharges collected under
subsection (b), 1f collected by a constable or deputy constable
shall be turned over within one week to the issuing authority.
The issuing authority shall remit the same to the Department of
Revenue for deposit into the account.

(d) Disbursements.--Disbursements from the account shall be
made by the commission.

(e) Audit.--The Auditor General shall conduct an audit of

the account as he may deem necessary or advisable from time to
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time, but not less than once every three years.

(£) Fund surplus.--If account moneys are sufficient to meet
the expenses and costs under subsection (a), the commission may
allocate any surplus funds in the account to assist constables
and deputy constables with costs associated with attendance at
continuing education programs under section 2946 (relating to
continuing education).

§ 2950. Fees.

(a) Travel or mileage.--Actual mileage for travel by motor
vehicle shall be reimbursed at a rate equal to the highest rate
allowed by the Internal Revenue Service. If travel is by other
than motor wvehicle, reimbursement shall be for actual vouchered
travel expenses.

(b) Apportionment.--If more than one defendant is
transported simultaneously, reimbursements shall be for actual
miles traveled, and the travel cost shall be divided between or
among the defendants.

(c) Additional persons.--A constable or deputy constable
when he is transporting a prisoner, serving a felony or
misdemeanor warrant or serving a warrant on a juvenile or a
defendant of the opposite sex may, at his discretion, be
accompanied by a second constable or deputy constable who is
certified under section 2947 (relating to automatic
certification) to perform judicial duties. In such cases, each
officer shall receive the fee set out in this section. In all
other civil, landlord-tenant and summary criminal cases, the
issuing authority may authorize payment to a second officer.

(d) Civil and landlord-tenant cases.--In civil and landlord-
tenant cases, constable fees must be paid in advance to the

court for services desired to be performed. These fees shall not
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be refundable to the plaintiff if a case is settled or a debt is
satisfied less than 48 hours prior to a scheduled sale or
ejectment, in which latter case the constable or deputy
constable shall be paid for holding the sale or carrying out an
ejectment, respectively.

(e) Payment.--All civil, landlord-tenant and criminal fees
shall be paid by the court to the constable as soon as possible
and in no case not more than 15 days in civil and landlord-
tenant cases and 30 days in criminal cases after the service is
performed and a proper request for payment is submitted,
provided that, in criminal cases where the books and accounts of
the relevant county offices are payable on a monthly basis,
payment shall be made not more than 15 days after the close of
the month.

(f) Civil and landlord-tenant cases.--Fees in civil and
landlord-tenant cases shall be as follows:

(1) For serving complaint, summons or notice on suitor
or tenant, either personally or by leaving a copy, $13, plus
$5 for each additional defendant at the same address, $2.50
for each return of service, plus mileage.

(2) For levying goods, including schedule of property
levied upon and set aside, notice of levy and return of
service, $75, plus mileage.

(3) For advertising personal property for public sale,
$7 per posting (maximum of $21), plus mileage, plus actual
cost of advertising.

(4) For selling goods levied, clerk, receipts and
returns to court, $85, plus mileage.

(5) For making return of not found, $13, plus mileage.

Payment shall be limited to three returns of not found.
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(6) For executing order of possession, $13, plus $5 for
each additional defendant at the same address, $2.50 for each
return of service, plus mileage.

(7) For ejectment, $90, $2.50 for each return of
service, plus mileage.

(8) For making any return of service other than not
found, $2.50 each.

(9) For providing courtroom security as ordered, $13 per
hour, assessed against one or more parties as determined by
the court.

(10) Actual mileage for travel by motor vehicle shall be
reimbursed at the rate equal to the highest rate allowed by
the Internal Revenue Service. If travel is by other than
motor vehicle, reimbursement shall be for actual vouchered
travel expenses.

(g) Criminal cases.—--Fees in criminal cases shall be as

follows:

(1) For executing each warrant of arrest, or for
effectuating the payment of fines and costs by attempting to
execute each warrant of arrest, $25 for each docket number
and $2.50 for each return of service, plus mileage.

(2) For taking custody of a defendant, $5 per defendant.

(3) For conveyance of defendant to or from court, $5 per
defendant.

(4) For attendance at arraignment or hearing, $13.

(5) For executing discharge, $5 per defendant.

(6) For executing commitment, $5 per defendant.

(7) For executing release, $5 per defendant.

(8) For making returns to the court, $2.50.

(9) Transporting each nonincarcerated defendant to jail,
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$17, plus mileage; transporting an incarcerated prisoner, $38
per prisoner, plus an hourly rate of $13 per hour, plus
mileage. Computation of hourly rate will apply after the
expiration of the first hour per prisoner per hour, not to
exceed $26 per hour per constable.

(10) Receipt of the fees for transporting a
nonincarcerated defendant under paragraph (9) shall not
exclude receipt of the fees under paragraphs (6) and (8) for
that transport.

(11) Receipt of the fees for transporting an
incarcerated prisoner under paragraph (9) shall exclude
receipt of the fees under paragraphs (2), (3), (4) and (7)
for that transport.

(12) Actual mileage for travel by motor vehicle shall be
reimbursed at the rate equal to the highest rate allowed by
the Internal Revenue Service. If travel is by other than
motor vehicle, reimbursement shall be for actual vouchered
travel expenses.

(13) For conveying defendants for fingerprinting, $17
per defendant, plus $13 per hour beyond the first hour per
defendant per hour, not to exceed $26 per hour per constable,
plus mileage.

(14) For holding one or more defendants at the office of
a magisterial district judge, $13 per hour per defendant
beyond the first half hour.

(15) For courtroom security as ordered, $13 per hour,
assessed against one or more parties as determined by the
court.

(1o) In all criminal cases wherein the defendant is

discharged or indigent or the case is otherwise dismissed,

20090HB1607PN2747 - 13 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

the court shall assess to the county the fee provided in this

section, except that in cases of private criminal complaints

wherein the defendant is discharged prior to the indictment
or the filing of any information or the case is otherwise
dismissed at the summary offense hearing, the court shall
assess the fee to the affiant.

(h) Subpoenas.--For serving district court-issued subpoenas
for civil, landlord-tenant or criminal matters, $13 for first
witness, plus $5 for each additional witness at the same
address, $2.50 return of service for each subpoena, plus
mileage. The same fee shall be payable for attempting to serve a
subpoena at a wrong address supplied by the party requesting the
service.

(1) Similar fees.--For civil, landlord-tenant and criminal
services not specifically provided for, the court shall pay the
same fees as it pays for services that it determines to be
similar to those performed.]

SECTION 1.1. SECTION 3733 (A.1) (1) (ITII), (IV) AND (V) OF
TITLE 42 ARE AMENDED TO READ:

§ 3733. DEPOSITS INTO ACCOUNT.

*x k%

(A.1) ADDITIONAL FEES.--

(1) IN ADDITION TO THE COURT COSTS AND FILING FEES

AUTHORIZED TO BE COLLECTED BY STATUTE:

*x kX %

(ITITI) AN ADDITIONAL FEE OF $10 SHALL BE CHARGED BY
THE CLERKS OF COURTS OF ALL COURTS OF COMMON PLEAS, OR BY
ANY OFFICIALS DESIGNATED TO PERFORM THE FUNCTIONS
THEREOF, FOR THE INITIATION OF ANY CRIMINAL PROCEEDING

FOR WHICH A FEE, CHARGE OR COST IS NOW AUTHORIZED AND A
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CONVICTION IS OBTAINED OR GUILTY PLEA IS ENTERED. THE

ADDITIONAL FEE UNDER THIS SUBPARAGRAPH SHALL ALSO BE

CHARGED AND COLLECTED WHEN A DEFENDANT IS GRANTED ENTRY

INTO ACCELERATED REHABILTITATIVE DISPOSITION OR ANY OTHER

PRETRIAT, DIVERSTONARY PROGRAM.

(IV) AN ADDITIONAL FEE OF $10 SHALL BE CHARGED AND
COLLECTED BY THE MINOR JUDICIARY, INCLUDING MAGISTERIAL
DISTRICT JUDGES, PHILADELPHIA MUNICIPAL COURT,
PHILADELPHIA TRAFFIC COURT AND PITTSBURGH [MAGISTRATES]
MUNICIPAL COURT, FOR THE INITIATION OF A LEGAL PROCEEDING
FOR WHICH A FEE OR COST IS NOW AUTHORIZED, EXCEPT THAT IN
CRIMINAL, SUMMARY AND TRAFFIC MATTERS THE FEE SHALL BE
CHARGED ONLY WHEN A CONVICTION IS OBTAINED OR GUILTY PLEA

IS ENTERED. THE ADDITIONAL FEE UNDER THIS SUBPARAGRAPH

SHALL ALSO BE CHARGED AND COLLECTED WHEN A DEFENDANT TS

GRANTED ENTRY INTO ACCELERATED REHABILITATIVE DISPOSITION

OR ANY OTHER PRETRIAL DIVERSIONARY PROGRAM.

(V) AN ADDITIONAL FEE OF $10 SHALL BE CHARGED AND
COLLECTED BY THE RECORDERS OF DEEDS AND CLERKS OF COURT,
OR BY ANY OFFICIALS DESIGNATED TO PERFORM SIMILAR
FUNCTIONS, FOR EACH FILING OF A DEED, MORTGAGE OR
PROPERTY TRANSFER FOR WHICH A FEE, CHARGE OR COST IS NOW

AUTHORIZED. THE SUPREME COURT SHALL DESIGNATE BY

FINANCIAL REGULATIONS WHICH FILINGS MEET THE CRITERIA OF

THIS SUBPARAGRAPH.

*x Kk %

SECTION 1.2. TITLE 42 IS AMENDED BY ADDING A SECTION TO
READ:

§ 3733.1. SURCHARGE.

(A) IMPOSITION OF SURCHARGE.--IN ADDITION TO EACH FEE
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IMPOSED UNDER SECTION 3733 (A.1) (RELATING TO DEPOSITS INTO

ACCOUNT) , EXCEPT AS SET FORTH IN SUBSECTION (B), THE FOLLOWING

APPIY:

(1) A SURCHARGE OF $11.25 SHALL BE CHARGED AND COLLECTED

FOR A PERIOD OF 25 MONTHS BEGINNING ON THE EFFECTIVE DATE OF

THIS SECTION.

(2) A PERMANENT FEE OF $2.25 SHALL BE CHARGED AND

COLLECTED.

(B) EXCEPTIONS.--SUBSECTION (A) DOES NOT APPLY TO A

CONVICTION OR GUILTY PLEA BASED ON THE FILING OF A TRAFFIC

CITATION CHARGING AN OFFENSE UNDER 75 PA.C.S. (RELATING TO

VEHICLES) WHICH IS CLASSIFIED AS SUMMARY UNDER A STATE STATUTE

OR TLOCAL ORDINANCE AS PROVIDED IN THE PENNSYILVANIA RULES OF

CRIMINAL PROCEDURE.

(C) ATLTIOCATION AND APPROPRIATION.--

(1) THE SURCHARGE UNDER SUBSECTION (A) (1) SHALL BE

ALTLOCATED AS FOLLOWS:

(I) ONE DOLLAR SHALL BE DEPOSITED INTO THE ACCESS TO

JUSTICE ACCOUNT.

(I7) THE REMATNDER OF MONEY SHATLL BE DEPOSITED INTO

A SEPARATE RESERVE ACCOUNT WITHIN THE JUDICIAT COMPUTER

SYSTEM AUGMENTATION ACCOUNT. NOTWITHSTANDING SECTION 3732

(RELATING TO UTILIZATION OF FUNDS IN ACCOUNT), MONEY

DEPOSITED UNDER THIS SUBPARAGRAPH IS HEREBY APPROPRIATED

TO THE SUPREME COURT, UPON COMPLIANCE WITH ARTICLE XV OF

THE ACT OF APRIL 9, 1929 (P.L.343, NO.176), KNOWN AS THE

FISCAL CODE, FOR THE OPERATION OF THE JUDICIAL

DEPARTMENT .

(2) THE FEE UNDER SUBSECTION (A) (2) SHALL BE DEPOSITED

INTO THE CRIMINAL JUSTICE ENHANCEMENT ACCOUNT.
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SECTION 1.3. CHAPTER 53 OF TITLE 44 IS REPEALED:
[CHAPTER 53
RECIDIVISM RISK REDUCTION INCENTIVE

SEC.
5301. Scope of chapter.
5302. Purpose.
5303. Definitions.
5304. Recidivism risk reduction incentive programs.
5305. Sentencing.
5306. Recidivism risk reduction incentive minimum.
5307. Authority of board.
5308. Written guidelines and regulations.
5309. Evaluation.
5310. Reports.
5311. Construction.
5312. Applicability.
§ 5301. SCOPE OF CHAPTER.

THIS CHAPTER RELATES TO RECIDIVISM RISK REDUCTION INCENTIVE.
§ 5302. PURPOSE.

THIS CHAPTER SEEKS TO CREATE A PROGRAM THAT ENSURES
APPROPRIATE PUNISHMENT FOR PERSONS WHO COMMIT CRIMES, ENCOURAGES
PRISONER PARTICIPATION IN EVIDENCE-BASED PROGRAMS THAT REDUCE
THE RISKS OF FUTURE CRIME AND ENSURES THE OPENNESS AND
ACCOUNTABILITY OF THE CRIMINAL JUSTICE PROCESS WHILE ENSURING
FATIRNESS TO CRIME VICTIMS.

§ 5303. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"BOARD." THE PENNSYLVANIA BOARD OF PROBATION AND PAROLE.
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"COMMISSION." THE PENNSYLVANIA COMMISSION ON SENTENCING.

"COURT." THE TRIAL JUDGE EXERCISING SENTENCING JURISDICTION
OVER AN ELIGIBLE OFFENDER UNDER THIS CHAPTER OR THE PRESIDENT
JUDGE OR THE PRESIDENT JUDGE'S DESIGNEE IF THE ORIGINAL TRIAL

JUDGE IS NO LONGER SERVING AS A JUDGE OF THE SENTENCING COURT.

"DEFENDANT."™ AN INDIVIDUAL CHARGED WITH A CRIMINAL OFFENSE.

"DEPARTMENT." THE DEPARTMENT OF CORRECTIONS OF THE
COMMONWEALTH.

"ELIGIBLE OFFENDER." A DEFENDANT OR PRISONER CONVICTED OF A

CRIMINAL OFFENSE WHO WILL BE COMMITTED TO THE CUSTODY OF THE
DEPARTMENT AND WHO MEETS ALL OF THE FOLLOWING ELIGIBILITY
REQUIREMENTS:
(1) DOES NOT DEMONSTRATE A HISTORY OF PRESENT OR PAST
VIOLENT BEHAVIOR.
(2) HAS NOT BEEN SUBJECT TO A SENTENCE THE CALCULATION
OF WHICH INCLUDES AN ENHANCEMENT FOR THE USE OF A DEADLY
WEAPON AS DEFINED UNDER LAW OR THE SENTENCING GUIDELINES
PROMULGATED BY THE PENNSYLVANIA COMMISSION ON SENTENCING OR
THE ATTORNEY FOR THE COMMONWEALTH HAS NOT DEMONSTRATED THAT
THE DEFENDANT HAS BEEN FOUND GUILTY OF OR WAS CONVICTED OF AN
OFFENSE INVOLVING A DEADLY WEAPON OR OFFENSE UNDER 18 PA.C.S.
CH. 61 (RELATING TO FIREARMS AND OTHER DANGEROUS ARTICLES) OR
THE EQUIVALENT OFFENSE UNDER THE LAWS OF THE UNITED STATES OR
ONE OF ITS TERRITORIES OR POSSESSIONS, ANOTHER STATE, THE
DISTRICT OF COLUMBIA, THE COMMONWEALTH OF PUERTO RICO OR A
FOREIGN NATION.
(3) HAS NOT BEEN FOUND GUILTY OR PREVIOUSLY CONVICTED OR
ADJUDICATED DELINQUENT FOR OR AN ATTEMPT OR CONSPIRACY TO
COMMIT A PERSONAL INJURY CRIME AS DEFINED UNDER SECTION 103

OF THE ACT OF NOVEMBER 24, 1998 (P.L.882, NO.111), KNOWN AS
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THE CRIME VICTIMS ACT, OR AN EQUIVALENT OFFENSE UNDER THE
LAWS OF THE UNITED STATES OR ONE OF ITS TERRITORIES OR
POSSESSIONS, ANOTHER STATE, THE DISTRICT OF COLUMBIA, THE
COMMONWEALTH OF PUERTO RICO OR A FOREIGN NATION.

(4) HAS NOT BEEN FOUND GUILTY OR PREVIOUSLY CONVICTED OR
ADJUDICATED DELINQUENT FOR VIOLATING ANY OF THE FOLLOWING
PROVISIONS OR AN EQUIVALENT OFFENSE UNDER THE LAWS OF THE
UNITED STATES OR ONE OF ITS TERRITORIES OR POSSESSIONS,
ANOTHER STATE, THE DISTRICT OF COLUMBIA, THE COMMONWEALTH OF
PUERTO RICO OR A FOREIGN NATION:

(I) 18 PA.C.S. § 4302 (RELATING TO INCEST).
(IT) 18 PA.C.S. § 5901 (RELATING TO OPEN LEWDNESS) .
(III) 18 PA.C.S. § 6312 (RELATING TO SEXUAL ABUSE OF

CHILDREN) .

(IV) 18 PA.C.S. § 6318 (RELATING TO UNLAWEFUL CONTACT

WITH MINOCR) .

(V) 18 PA.C.S. § 6320 (RELATING TO SEXUAL

EXPLOITATION OF CHILDREN) .

(VI) 18 PA.C.S. CH. 76 SUBCH. C (RELATING TO

INTERNET CHILD PORNOGRAPHY) .

(VII) RECEIVED A CRIMINAL SENTENCE PURSUANT TO 42

PA.C.S. § 9712.1 (RELATING TO SENTENCES FOR CERTAIN DRUG

OFFENSES COMMITTED WITH FIREARMS) .

(VIII) ANY OFFENSE LISTED UNDER 42 PA.C.S. § 9795.1

(RELATING TO REGISTRATION) .

(5) IS NOT AWAITING TRIAL OR SENTENCING FOR ADDITIONAL
CRIMINAL CHARGES, IF A CONVICTION OR SENTENCE ON THE
ADDITIONAL CHARGES WOULD CAUSE THE DEFENDANT TO BECOME
INELTIGIBLE UNDER THIS DEFINITION.

(6) HAS NOT BEEN FOUND GUILTY OR PREVIOUSLY CONVICTED OF
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VIOLATING SECTION 13(A) (14), (30) OR (37) OF THE ACT OF APRIL
14, 1972 (P.L.233, NO.64), KNOWN AS THE CONTROLLED SUBSTANCE,
DRUG, DEVICE AND COSMETIC ACT, WHERE THE SENTENCE WAS IMPOSED
PURSUANT TO 18 PA.C.S. § 7508 (A) (1) (III), (2) (III), (3) (III),

(4) (III), (7) (III) OR (8) (III) (RELATING TO DRUG TRAFFICKING

SENTENCING AND PENALTIES) .

"PROGRAM PLAN." AN INDIVIDUALIZED PLAN RECOMMENDED BY THE
DEPARTMENT OF CORRECTIONS THAT CONTAINS APPROVED TREATMENT AND
OTHER APPROVED PROGRAMS DESIGNED TO REDUCE RECIDIVISM RISK OF A
SPECIFIC PRISONER.

§ 5304. RECIDIVISM RISK REDUCTION INCENTIVE PROGRAMS.

(A) AUTHORIZATION.--SUBJECT TO THE PROVISIONS OF THIS
CHAPTER, THE DEPARTMENT IS AUTHORIZED TO CREATE OR OTHERWISE
DESIGNATE TREATMENT OR OTHER PROGRAMS AS RECIDIVISM RISK
REDUCTION INCENTIVE PROGRAMS.

(B) INTENT.--THIS CHAPTER IS INTENDED TO ENCOURAGE ELIGIBLE
OFFENDERS COMMITTED TO THE CUSTODY OF THE DEPARTMENT TO
PARTICIPATE IN AND SUCCESSFULLY COMPLETE EVIDENCE-BASED PROGRAMS
UNDER THIS CHAPTER THAT REDUCE THE LIKELIHOOD OF RECIDIVISM AND
IMPROVE PUBLIC SAFETY.

(C) PROGRAM REQUIREMENTS.--IN ACCORDANCE WITH THE PROVISIONS
OF THIS CHAPTER, THE DEPARTMENT MAY DESIGNATE A TREATMENT
PROGRAM OR OTHER PROGRAM AS A RECIDIVISM RISK REDUCTION
INCENTIVE PROGRAM IF THERE IS APPROPRIATE SCIENTIFIC RESEARCH
THAT DEMONSTRATES THAT THE PROPOSED PROGRAM WOULD LIKELY REDUCE
OVERALL RECIDIVISM RATES OR SERIOUS CRIME RATES OF PROGRAM
PARTICIPANTS. A RECIDIVISM RISK REDUCTION INCENTIVE PROGRAM
DESIGNED TO PROVIDE TREATMENT IN THE FORM OF A THERAPEUTIC
COMMUNITY FOR DRUG ABUSE OR ADDICTION SHALL MEET THE

REQUIREMENTS OF AN INSTITUTIONAL THERAPEUTIC COMMUNITY AS
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DEFINED UNDER 42 PA.C.S. § 9903 (RELATING TO DEFINITIONS) .

(D) CONSULTATION.--THE DEPARTMENT SHALL CONSULT WITH
APPROPRIATE RESEARCH AND TECHNICAL ASSISTANCE ORGANIZATIONS,
SUCH AS THE NATIONAL INSTITUTE OF JUSTICE, THE NATIONAL
INSTITUTE OF CORRECTIONS AND THE AMERICAN CORRECTIONAL
ASSOCIATION, CONCERNING EVIDENCE-BASED PROGRAMS THAT REDUCE
RECIDIVISM RISKS OF PRISONERS AND THE SCIENTIFIC RESEARCH
RELATING TO THOSE PROGRAMS.

(E) PROGRAM APPROVAL PROCESS.--

(1) THE DEPARTMENT SHALL PUBLISH, IN A MANNER REASONABLY
CALCULATED TO INFORM, A DETAILED DESCRIPTION OF THE PROGRAM,
THE TYPES OF OFFENDERS WHO WILL BE ELIGIBLE TO PARTICIPATE IN
THE PROGRAM, THE NAME AND CITATION OF RESEARCH REPORTS THAT
DEMONSTRATE THE EFFECTIVENESS OF THE PROPOSED PROGRAM AND THE
NAME AND ADDRESS OF A DEPARTMENT CONTACT PERSON RESPONSIBLE
FOR RECEIVING PUBLIC COMMENTS. ON THE SAME DATE AS
PUBLICATION, THE DEPARTMENT SHALL ALSO DELIVER A COPY OF THE
LIST TO THE JUDICIARY COMMITTEE OF THE SENATE, THE JUDICIARY
COMMITTEE OF THE HOUSE OF REPRESENTATIVES, THE BOARD, THE
COMMISSION AND THE VICTIM ADVOCATE.

(2) UPON CONSIDERATION OF THE PUBLIC COMMENTS AND THE
EXPIRATION OF AT LEAST 60 DAYS FROM THE DATE OF PUBLICATION
REQUIRED UNDER PARAGRAPH (1), THE DEPARTMENT MAY DESIGNATE
ANY PROGRAM PUBLISHED AS APPROVED FOR INCLUSION IN THE
RECIDIVISM RISK REDUCTION INCENTIVE PROGRAM.

§ 5305. SENTENCING.

(A) GENERALLY.--AT THE TIME OF SENTENCING, THE COURT SHALL
MAKE A DETERMINATION WHETHER THE DEFENDANT IS AN ELIGIBLE
OFFENDER.

(B) WAIVER OF ELIGIBILITY REQUIREMENTS.--THE PROSECUTING
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ATTORNEY, IN THE PROSECUTING ATTORNEY'S SOLE DISCRETION, MAY
ADVISE THE COURT THAT THE COMMONWEALTH HAS ELECTED TO WAIVE THE
ELIGIBILITY REQUIREMENTS OF THIS CHAPTER IF THE VICTIM HAS BEEN
GIVEN NOTICE OF THE PROSECUTING ATTORNEY'S INTENT TO WAIVE THE
ELIGIBILITY REQUIREMENTS AND AN OPPORTUNITY TO BE HEARD ON THE
ISSUE. THE COURT, AFTER CONSIDERING VICTIM INPUT, MAY REFUSE TO
ACCEPT THE PROSECUTING ATTORNEY'S WAIVER OF THE ELIGIBILITY
REQUIREMENTS.

(C) RECIDIVISM RISK REDUCTION INCENTIVE MINIMUM SENTENCE.--
IF THE COURT DETERMINES THAT THE DEFENDANT IS AN ELIGIBLE
OFFENDER OR THE PROSECUTING ATTORNEY HAS WAIVED THE ELIGIBILITY
REQUIREMENTS UNDER SUBSECTION (B), THE COURT SHALL ENTER A
SENTENCING ORDER THAT DOES ALL OF THE FOLLOWING:

(1) IMPOSES THE MINIMUM AND MAXIMUM SENTENCES AS
REQUIRED UNDER 42 PA.C.S. § 9752 (RELATING TO SENTENCING
PROCEEDING GENERALLY) .

(2) IMPOSES THE RECIDIVISM RISK REDUCTION INCENTIVE
MINIMUM SENTENCE. THE RECIDIVISM RISK REDUCTION INCENTIVE
MINIMUM SHALL BE EQUAL TO THREE-FOURTHS OF THE MINIMUM
SENTENCE IMPOSED WHEN THE MINIMUM SENTENCE IS THREE YEARS OR
LESS. THE RECIDIVISM RISK REDUCTION INCENTIVE MINIMUM SHALL
BE EQUAL TO FIVE-SIXTHS OF THE MINIMUM SENTENCE IF THE
MINIMUM SENTENCE IS GREATER THAN THREE YEARS. FOR PURPOSES OF
THESE CALCULATIONS, PARTIAL DAYS SHALL BE ROUNDED TO THE
NEAREST WHOLE DAY. IN DETERMINING THE RECIDIVISM RISK
REDUCTION INCENTIVE MINIMUM SENTENCE, THE AGGREGATION
PROVISIONS OF 42 PA.C.S. §§S 9757 (RELATING TO CONSECUTIVE
SENTENCES OF TOTAL CONFINEMENT FOR MULTIPLE OFFENSES) AND
9762 (D) (RELATING TO SENTENCING PROCEEDING; PLACE OF

CONFINEMENT) SHALL APPLY.
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(3) NOTWITHSTANDING PARAGRAPH (2), IF THE DEFENDANT WAS
PREVIOUSLY SENTENCED TO TWO OR MORE RECIDIVISM RISK REDUCTION
INCENTIVE MINIMUM SENTENCES, THE COURT SHALL HAVE THE
DISCRETION, WITH THE APPROVAL OF THE PROSECUTING ATTORNEY, TO
IMPOSE THE RECIDIVISM RISK REDUCTION INCENTIVE MINIMUM
SENTENCE AS PROVIDED FOR IN PARAGRAPH (2).

(4) COMPLIES WITH ALL OTHER APPLICABLE SENTENCING
PROVISIONS, INCLUDING PROVISIONS RELATING TO VICTIM
NOTIFICATION AND THE OPPORTUNITY TO BE HEARD.

§ 5306. RECIDIVISM RISK REDUCTION INCENTIVE MINIMUM.

(A) GENERALLY.--THE BOARD OR ITS DESIGNEE SHALL ISSUE A
DECISION TO PAROLE, WITHOUT FURTHER REVIEW BY THE BOARD, A
PRISONER WHO HAS BEEN SENTENCED TO A RECIDIVISM RISK REDUCTION
INCENTIVE MINIMUM SENTENCE AT THE EXPIRATION OF THAT RECIDIVISM
RISK REDUCTION INCENTIVE MINIMUM SENTENCE UPON A DETERMINATION
THAT ALL OF THE FOLLOWING APPLY:

(1) THE DEPARTMENT CERTIFIED THAT IT HAS CONDUCTED AN
APPROPRIATE ASSESSMENT OF THE TREATMENT NEEDS AND RISKS OF
THE PRISONER USING NATIONALLY RECOGNIZED ASSESSMENT TOOLS
THAT HAVE BEEN NORMED AND VALIDATED.

(2) THE DEPARTMENT HAS CERTIFIED THAT IT DEVELOPED A
PROGRAM PLAN BASED ON THE ASSESSMENT CONDUCTED UNDER
PARAGRAPH (1) THAT IS DESIGNED TO REDUCE THE RISK OF
RECIDIVISM THROUGH THE USE OF RECIDIVISM RISK REDUCTION
INCENTIVE PROGRAMS AUTHORIZED AND APPROVED UNDER THIS CHAPTER
THAT ARE APPROPRIATE FOR THAT PARTICULAR PRISONER.

(3) THE DEPARTMENT ADVISED THE PRISONER THAT THE
PRISONER IS REQUIRED TO SUCCESSEFULLY COMPLETE THE PROGRAM
PLAN.

(4) THE PRISONER HAS SUCCESSFULLY COMPLETED ALL REQUIRED
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1 RECIDIVISM RISK REDUCTION INCENTIVE PROGRAMS OR OTHER

2 PROGRAMS DESIGNATED IN THE PROGRAM PLAN.

3 (5) THE PRISONER HAS MAINTAINED A GOOD CONDUCT RECORD

4 FOLLOWING THE IMPOSITION OF THE RECIDIVISM RISK REDUCTION

5 INCENTIVE MINIMUM SENTENCE.

6 (6) THE REENTRY PLAN FOR THE PRISONER IS ADEQUATE.

7 (7) INDIVIDUAL CONDITIONS AND REQUIREMENTS FOR PAROLE

8 HAVE BEEN ESTABLISHED.

9 (8) NOTICE AND OPPORTUNITY TO BE HEARD WAS PROVIDED BY
10 THE BOARD TO THE SENTENCING COURT AND THE PROSECUTING

11 ATTORNEY IN A MANNER CONSISTENT WITH SECTION 21(B.2) OF THE
12 ACT OF AUGUST 6, 1941 (P.L.861, NO.323), REFERRED TO AS THE
13 PENNSYLVANIA BOARD OF PROBATION AND PAROLE LAW.
14 (9) THE DEPARTMENT HAS CERTIFIED THAT THE PRISONER
15 CONTINUES TO BE AN ELIGIBLE OFFENDER. IN THE EVENT THAT A
16 RECIDIVISM RISK REDUCTION MINIMUM SENTENCE WAS IMPOSED UNDER
17 SECTION 5305 (B) (RELATING TO SENTENCING), THE DEPARTMENT
18 CERTIFIES THAT IT HAS NOT RECEIVED ADDITIONAL INFORMATION
19 DEMONSTRATING A HISTORY OF PAST OR PRESENT VIOLENT BEHAVIOR
20 WHICH WAS NOT AVAILABLE AT THE TIME OF SENTENCING AND THE
21 PROSECUTING ATTORNEY WAS UNAWARE OF THAT INFORMATION AT THE
22 TIME OF SENTENCING.
23 (10) THERE IS NO REASONABLE INDICATION THAT THE PRISONER
24 POSES A RISK TO PUBLIC SAFETY.
25 (B) FUNDING.--THE DEPARTMENT SHALL MAKE ALL REASONABLE

26 EFFORTS TO SEEK APPROPRIATE FUNDING AND RESOURCES IN ORDER TO
27 IMPLEMENT THE RECIDIVISM RISK REDUCTION PROGRAM.

28 (C) PROGRAM CONTENT.--NOTHING IN THIS SECTION SHALL DO ANY
29 OF THE FOLLOWING:

30 (1) REQUIRE THE DEPARTMENT TO INCLUDE RECIDIVISM RISK
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REDUCTION PROGRAMS IN AN INDIVIDUAL PROGRAM PLAN WHERE THE
RISK ASSESSMENT INDICATES THAT SUCH A PROGRAM IS UNLIKELY TO
REDUCE RECIDIVISM FOR THAT PARTICULAR PRISONER.

(2) PROHIBIT THE DEPARTMENT FROM INCLUDING APPROPRIATE
COMMUNITY WORKS OR PUBLIC SERVICE PROJECTS AS PART OF THE
PROGRAM PLAN.

(3) PROHIBIT THE DEPARTMENT FROM MAKING MODIFICATIONS TO
THE PROGRAM PLAN AT ANY TIME IN ORDER TO ENSURE APPROPRIATE
TREATMENT AND RECIDIVISM RISK REDUCTION INCENTIVE PROGRAM
PLACEMENT.

(D) ADJUDICATION.--NOTHING IN THIS SECTION SHALL BE
INTERPRETED AS GRANTING A RIGHT TO BE PAROLED TO ANY PERSON, AND
ANY DECISION BY THE BOARD AND ITS DESIGNEES OR THE DEPARTMENT,
UNDER THIS SECTION, SHALL NOT BE CONSIDERED AN ADJUDICATION
UNDER 2 PA.C.S. CH. 5 SUBCH. A (RELATING TO PRACTICE AND
PROCEDURE OF COMMONWEALTH AGENCIES) AND CH. 7 SUBCH. A (RELATING
TO JUDICIAL REVIEW OF COMMONWEALTH AGENCY ACTION) .

§ 5307. AUTHORITY OF BOARD.

IF A PRISONER HAS BEEN SENTENCED BY A COURT TO A RECIDIVISM
RISK REDUCTION INCENTIVE MINIMUM SENTENCE AND THE PRISONER IS
NOT PAROLED UNDER THIS CHAPTER, THE BOARD SHALL HAVE EXCLUSIVE
AUTHORITY TO GRANT PAROLE. EXCEPT AS OTHERWISE PROVIDED UNDER
THIS CHAPTER, THE BOARD SHALL RETAIN ITS POWER AND AUTHORITY TO
PAROLE, COMMIT AND REPAROLE PRISONERS COMMITTED TO THE
DEPARTMENT.

§ 5308. WRITTEN GUIDELINES AND REGULATIONS.

THE DEPARTMENT, UPON CONSULTATION WITH THE BOARD, SHALL
DEVELOP WRITTEN INTERIM GUIDELINES TO ASSIST IN THE
IMPLEMENTATION OF THE PROVISIONS OF THIS CHAPTER. THE INTERIM

GUIDELINES SHALL NOT BE SUBJECT TO THE REQUIREMENTS OF THE ACT
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OF JUNE 25, 1982 (P.L.633, NO.181), KNOWN AS THE REGULATORY
REVIEW ACT, AND SHALL BE EFFECTIVE FOR A PERIOD OF TWO YEARS
AFTER PUBLICATION IN THE PENNSYLVANIA BULLETIN. THE INTERIM
GUIDELINES SHALL BE REPLACED BY REGULATIONS PROMULGATED BY THE
DEPARTMENT CONSISTENT WITH THE REGULATORY REVIEW ACT ON OR
BEFORE THE DATE OF EXPIRATION OF THE INTERIM GUIDELINES.

§ 5309. EVALUATION.

THE DEPARTMENT, THE BOARD AND THE COMMISSION SHALL MONITOR
AND EVALUATE THE RECIDIVISM RISK REDUCTION INCENTIVE PROGRAMS.
EVALUATIONS UNDER THIS SECTION SHOULD BE SCIENTIFICALLY RIGOROUS
AND SEEK TO DETERMINE THE EFFECTIVENESS OF THE PROGRAMS,
INCLUDING WHETHER SPECIFIC RECIDIVISM RISK REDUCTION INCENTIVE
PROGRAMS HAVE REDUCED THE RECIDIVISM RATES OF THE PROGRAM
PARTICIPANTS AS COMPARED TO PREVIOUSLY INCARCERATED AND
SIMILARLY SITUATED PRISONERS. THE DEPARTMENT, THE BOARD AND THE
COMMISSION SHALL MAKE EVALUATIONS CONDUCTED UNDER THIS SECTION
AND UNDERLYING DATA AVAILABLE TO THE PUBLIC. THE PUBLICLY
AVATILABLE DATA AND EVALUATIONS SHALL COMPLY WITH GENERALLY
ACCEPTED PRACTICES OF THE RESEARCH COMMUNITY, INCLUDING
EXPECTATIONS RELATING TO SUBJECT PRIVACY AND IDENTIFYING
INFORMATION.

§ 5310. REPORTS.

(A) RECIDIVISM RISK REDUCTION.--THE DEPARTMENT, THE BOARD
AND THE COMMISSION SHALL MONITOR AND EVALUATE THE RECIDIVISM
RISK REDUCTION INCENTIVE PROGRAMS TO ENSURE THAT THE GOALS AND
OBJECTIVES OF THIS CHAPTER ARE MET. REPORTS TO THE GENERAL
ASSEMBLY SHALL BE AS FOLLOWS:

(1) IN ODD-NUMBERED YEARS, THE DEPARTMENT SHALL PRESENT

A REPORT OF ITS EVALUATION TO THE JUDICIARY COMMITTEE OF THE

SENATE AND THE JUDICIARY COMMITTEE OF THE HOUSE OF
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1 REPRESENTATIVES NO LATER THAN FEBRUARY 1. THE REPORT SHALL

2 INCLUDE ALL OF THE FOLLOWING:
3 (I) THE NUMBER OF OFFENDERS DETERMINED BY THE
4 DEPARTMENT TO BE ELIGIBLE OFFENDERS UNDER THIS CHAPTER
5 AND THE OFFENSES FOR WHICH THE OFFENDERS WERE COMMITTED
6 TO THE CUSTODY OF THE DEPARTMENT.
7 (II) THE NUMBER OF PRISONERS COMMITTED TO THE
8 CUSTODY OF THE DEPARTMENT WHO WERE SUBJECT TO A
9 RECIDIVISM RISK REDUCTION INCENTIVE MINIMUM SENTENCE.
10 (ITT) THE NUMBER OF PRISONERS PAROLED AT THE
11 RECIDIVISM RISK REDUCTION INCENTIVE MINIMUM DATE.
12 (IV) ANY POTENTIAL CHANGES THAT WOULD MAKE THE
13 PROGRAM MORE EFFECTIVE.
14 (V) THE SIX-MONTH, ONE-YEAR, THREE-YEAR AND FIVE-
15 YEAR RECIDIVISM RATES FOR PRISONERS RELEASED AT THE
16 RECIDIVISM RISK REDUCTION INCENTIVE MINIMUM SENTENCE.
17 (VI) ANY OTHER INFORMATION THE DEPARTMENT DEEMS
18 RELEVANT.
19 (2) IN EVEN-NUMBERED YEARS, THE COMMISSION SHALL PRESENT
20 A REPORT OF ITS EVALUATION TO THE JUDICIARY COMMITTEE OF THE
21 SENATE AND THE JUDICIARY COMMITTEE OF THE HOUSE OF
22 REPRESENTATIVES NO LATER THAN FEBRUARY 1. THE REPORT SHALL
23 INCLUDE ALL OF THE FOLLOWING:
24 (I) WHETHER THE GOALS OF THIS CHAPTER COULD BE
25 ACHIEVED THROUGH AMENDMENTS TO PAROLE OR SENTENCING
26 GUIDELINES.
27 (IT) THE VARIOUS OPTIONS FOR PAROLE OR SENTENCING
28 GUIDELINES UNDER SUBPARAGRAPH (I).
29 (ITTI) THE STATUS OF ANY PROPOSED OR IMPLEMENTED
30 GUIDELINES DESIGNED TO IMPLEMENT THE PROVISIONS OF THIS

20090HB1607PN2747 - 27 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

CHAPTER.

(IV) ANY POTENTIAL CHANGES TO THE PROGRAM THAT WOULD

BE LIKELY TO REDUCE THE RISK OF RECIDIVISM OF PRISONERS

AND IMPROVE PUBLIC SAFETY.

(V) ANY OTHER INFORMATION THE COMMISSION DEEMS

RELEVANT.

(B) EDUCATIONAL PLAN.--THE PENNSYLVANIA COMMISSION ON CRIME
AND DELINQUENCY SHALL PUBLISH A REPORT OF A PROPOSED EDUCATIONAL
PROGRAM PLAN WITHIN ONE YEAR OF THE EFFECTIVE DATE OF THIS
SECTION. THE PROPOSED EDUCATIONAL PROGRAM PLAN SHALL BE
DEVELOPED IN CONSULTATION WITH THE DEPARTMENT, COMMISSION,
BOARD, THE PENNSYLVANIA DISTRICT ATTORNEYS ASSOCIATION, THE
VICTIM ADVOCATE AND REPRESENTATIVES OF THE JUDICIARY AND THE
CRIMINAL DEFENSE BAR AND OTHER CRIMINAL JUSTICE STAKEHOLDERS.
THE PLAN SHALL SEEK TO PROVIDE COST-EFFECTIVE TRAINING OR
INFORMATION THROUGH ELECTRONIC MEANS, PUBLICATIONS OR CONTINUING
EDUCATIONAL PROGRAMS THAT ADDRESS THE FOLLOWING TOPICS:

(1) THE TREATMENT PROGRAMS AVAILABLE THROUGH THE BOARD
AND THE DEPARTMENT.

(2) THE AVAILABILITY OF PROGRAMS AND ELIGIBILITY
REQUIREMENTS THAT CAN REDUCE RECIDIVISM RISK, INCLUDING STATE
INTERMEDIATE PUNISHMENT, THE MOTIVATIONAL BOOT CAMP AND
RECIDIVISM RISK REDUCTION INCENTIVES PROGRAMS.

(3) THE CALCULATION OF SENTENCING CREDIT AND PRACTICES
THAT COULD INADVERTENTLY PREVENT AN INMATE FROM RECEIVING
SENTENCE CREDIT.

(4) RECENT STATUTORY CHANGES RELATING TO SENTENCING,
PLACE OF CONFINEMENT, MEDICAL RELEASES, TRANSFER OF INMATES
AND PAROLE.

§ 5311. CONSTRUCTION.
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NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THIS CHAPTER
SHALL NOT BE CONSTRUED TO DO ANY OF THE FOLLOWING:

(1) CONFER ANY LEGAL RIGHT UPON ANY INDIVIDUAL,
INCLUDING AN INDIVIDUAL PARTICIPATING IN OR SEEKING TO
PARTICIPATE IN A RECIDIVISM RISK REDUCTION INCENTIVE PROGRAM,
TO DO ANY OF THE FOLLOWING:

(I) PARTICIPATE IN A RECIDIVISM RISK REDUCTION

INCENTIVE PROGRAM.

(IT) CONTINUE PARTICIPATION IN A RECIDIVISM RISK

REDUCTION INCENTIVE PROGRAM.

(ITII) MODIFY THE CONTENTS OF THE RECIDIVISM RISK

REDUCTION INCENTIVE PROGRAM.

(IV) FILE ANY CAUSE OF ACTION IN ANY FEDERAL OR

STATE COURT CHALLENGING THE DEPARTMENT'S DETERMINATION

THAT A PARTICIPANT BE SUSPENDED OR EXPELLED FROM OR THAT

A PARTICIPANT HAS SUCCESSFULLY COMPLETED OR FAILED TO

SUCCESSFULLY COMPLETE ANY RECIDIVISM RISK REDUCTION

INCENTIVE PROGRAM.

(2) CONFER ANY LEGAL RIGHT ON ANY INDIVIDUAL TO BE
RELEASED ON PAROLE UNDER THIS ACT.

(3) ENLARGE OR LIMIT THE RIGHT OF A PARTICIPANT TO
APPEAL THE PARTICIPANT'S SENTENCE.

§$ 5312. APPLICABILITY.
THIS CHAPTER SHALL APPLY TO PERSONS INCARCERATED UNDER THE
SUPERVISION OF THE DEPARTMENT. ]
Section 2. Title 44 is amended by adding a part to read:
PART TV

OTHER OFFICERS

Chapter
71. Constables
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CHAPTER 71
CONSTABLES
Subchapter
A. Preliminary Provisions
B. EFElection
C. Appointment
D. Conflicts
E. Training
F. Powers and Duties
G. Compensation
H. Penalties and Remedies
SUBCHAPTER A
PRELTIMINARY PROVISTONS
sec.

7101. Scope.

7102. Definitions.

7103. Cities of the first class.

S 7101. Scope.

This chapter relates to constables.

S 7102. Definitions.

The following words and phrases when used in this chapter

shall have the meanings given to them in this section unless the

context clearly indicates otherwise:

"ILivestock." Cattle, horses, sheep, goats and swine of every

age and sex.

S 7103. Cities of the first class.

As of February 10, 1970, the office of constable is abolished

in cities of the first class and the terms of office of

incumbents are terminated.

SUBCHAPTER B
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ELECTION
sec.
7111. Term of office.
7112. Cities of the second and third classes.

7113. Boroughs.

7114. Townships.

§ 7111. Term of office.

The term of a constable in a city of the second class, city

of the second class A, city of the third class, borough,

incorporated town or township is six vears.

S 7112, Cities of the second and third classes.

The gualified voters of each ward in a cityv of the second or

third class shall elect a properly gqualified person for

constable in each ward.

§ 7113. Boroughs.

(a) General rule.--Except as provided in subsection (b), the

gqualified voters of every borough shall vote for and elect a

properly qualified person for constable.

(b) Boroughs divided into wards.——-The gualified voters of

every borough divided into wards shall vote for and elect a

properly gqualified person for constable in each ward and a

properly constable for high constable in the borough.

S 7114. Townships.

(a) Election.——The following shall apply:

(1) The gualified voters of every township shall vote

for and elect a properly gualified person for constable.

(2) The gqualified electors of each township of the

first class may vote for and elect a properly gqualified

person to serve as constable, in addition to the constable

elected under paragraph (1).
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(b) Procedure upon election; penaltyv.—--FEvery person elected

to the office of constable in a township shall appear in court

on the first day of the next court of common pleas of the same

countv to accept or decline the office. A person who neglects or

refuses to appear, after having been dulyv notified of the

election, shall forfeit to the township the sum of $40 to be

levied by order of the court.

(c) Bond.—--The bond given by a constable in a township shall

be in a sum not less than $500 nor more than $3,000, as the

court shall direct, and shall be taken by the clerk of the court

in the name of the Commonwealth, with conditions for just and

faithful discharge by the constable of the duties of office. The

bond shall be held in trust for the use and benefit of persons

who mayv sustain injury by reason of neglect of duty, and for the

same purposes and uses as a sheriff's bond.

SUBCHAPTER C

APPOINTMENT

S 7121. Constables.

When a vacancy occurs in the office of constable, regardless

of the reason for the vacancy, the court of common pleas of the

county of the vacancy, upon petition of not less than ten

qgqualified electors residing in the borough, city, ward or

township of the wvacancy, shall appoint a suitable person, who,

upon being gualified as required by law, shall serve as the

constable for the unexpired term of the vacancy.

S 7122. Deputy constables.

(a) General rule.—--Sole power to appoint deputy constables

in a ward, borough or township is vested in the constable of the

ward, borough or township, subject to approval of the court of

common pleas under subsection (b). No person shall be appointed
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as a deputy constable unless, at the time of appointment, he is

a bona fide resident of the ward, borough or township for which

he is appointed and he continues to be a bona fide resident for

the duration of the appointment.

(b) Court approval and gualifications.--—

(1) Except as set forth in paragraph (2), no deputy

shall be appointed, either by general or partial

deputization, without approbation of the court of common

pleas of the county, except for special appointments in a

civil suit or proceeding, at the request and risk of the

plaintiff or his agent. If a deputv no longer resides in, or

ceases to be a gualified elector of, the ward in which he was

appointed to serve, the court of common pleas may revoke the

appointment of the deputv upon petition of five duly

gqualified electors of the ward and proof of facts regquiring

revocation.

(2) In the event of a deputyv's death or inability or

refusal to act, the constable of a township may, with

approbation of the court of common pleas of the county where

the deputy served, appoint another deputy who shall have full

authority to act until the next reqular session of court. The

constable and his surety shall be liable for acts of the

deputy as in other cases. The constable shall file a written

copy of the deputization in the office of the clerk of courts

of the county where the constable serves.

(c) Certain provisions relating to boroughs unaffected.--

This section does not affect the provisions of section 14 of the

act of June 28, 1923 (P.1..903, No.348), entitled "A supplement

to an act, approved the fourteenth day of May, one thousand nine

hundred and fifteen (Pamphlet Laws, three hundred and twelve),
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