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Vocational Considerations

§ 416.960. When we will consider your
vocational background.

(a) General. If you are age 18 or older and applying for supplemental securily income -
benefits based on disabilily, and we cannot decide whether you are disabled at one of the
first three steps of the sequential evaluation process (see § 416.920), we will consider your
residual functional capacity together with your vocational background, as discussed in
paragraphs (b) and (c) of this section.

(b) Past relevant work. We will first compare our assessment of your residual functional
capacity with the physical and mental demands of your past relevant work. See § 416.920(h)

“for an exception to this rule.

(1) Definition of past relevant work. Past relevant work is work that you have done within the
past 15 years, that was substantial gainful activity, and that lasted long enough for you to
learn to do it. (See § 416.965(a).)

(2) Determining whether you can do your past relevant work. We will ask you for information
about work you have done in the past. We may also ask other people who know about your
work. {See § 416.965(b).) We may use the services of vocational experts or vocational
specialists, or other resources, such as the “Dictionary of Occupational Titles” and its
companion volumes and supplements, published by the Department of Labor, to obtain
evidence we need to help us determine whether you can do your past relevant work, given
your residual functional capacity. A vocational expert or specialist may offer relevant
evidence within his or her expertise or knowledge concerning the physical and mentai
demands of a claimant's past relevant work, either as the claimant actually performed it or as
generally performed in the national economy. Such evidence may be helpful in
supplementing or evaluating the accuracy of the claimant's description of his past work. In
addition, a vocational expert or specialist may offer expert opinion testimony in response to a
hypothetical question about whether a person with the physical and mental limitations
lmposed by the claimant's medical impairmeni(s) can meet the demands of the claimant's
previous work, either as the claimant actually performed it or as generaily performed in the
hational economy. :

(3) If you can do your past relevant work. If we find that you have the residual functional
capacity to do your past relevant woik, we will determine that you can still do your past work
and are not disabled. We will not consider your vocational factors of age, education, and
work experience or whether your past relevant work exists in significant numbers in the
national economy.

(c) Other work. (1) If we find that your residual functional capacily does not enable you to do
any of your past relevant work or if we use the procedures in § 416.920(h), we will use the
same residual functional capacity assessment when we decide if you can adjust to any other
work. We will look at your ability to adjust to other work by considering your residual
functional capacity and the vocational factors of age, education, and work experience, as
appropriate in your case. {See § 416.920(h) for an exception to this rule.) Any other work

[1/25/2013 9:50 AM
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(jobs} that you can adjust to must exist in significant numbers in the national economy (either
in the region where you live or in several regions in the country).

(2) In order to support a finding that you are not disabled at this fifth step of the sequential
evalualion process, we are responsible for providing evidence that demonstrates that other
work exists in significant numbers in the national economy that you can do, given your
residual functional capacity and vocational factors. We are not responsible for providing
additional evidence about your residual functional capacity because we will use the same
residual functional capacity assessment that we used to determine if you can do your past
relevant work.

[68 FR 51166, Aug. 26, 2003, as amended at 77 FR 43495, July 25, 2012]

11/25/2013 9:50 AM
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§ 416.962. Medical-vocational profiles
showing an inability to make an adjustment to

“other work.

(a) If you have done only arduous unskilled physical labor. If you have no more than a
marginal education (see § 416.964) and work experience of 35 years or more during which
you did only arduous unskilled physical labor, and you are not working and are no longer able
to do this kind of work because of a severe impairment(s) (see §§ 416.920(c), 416,921, and
416.923), we will consider you unable to do lighter work, and therefore, disabled.

Example to paragraph (a): B is a 58-year-old miner's helper with a fourth grade education
who has a lifelong history of unskilled arduous physical [abor. B says that he is disabled
because of arthritis of the spine, hips, and knees, and other impairments. Medical evidence
shows a "severe” combination of impairments that prevents B from performing his past
relevant work. Under these circumstances, we will find that B is disabled,

{(b) If you are at least 55 years old, have no more than a limited education, and have no past
relevant work experience. If you have a severe, medically determinable impairment(s) (see
§§ 416.920(c), 416.921, and 416.923), are of advanced age (age 55 or older, see § 416.963),
have a limited education or less (see § 416.964), and have no past relevant work experience
(see § 416.965), we will find you disabted. if the evidence shows that you meet this profile,
we will not need to assess your residual functional capacaty or consider the rules in appendix
2 to subpart P of part 404 of this chapter.

[68 FR 51166, Aug. 26, 2003]

11/25/2013 9:50 AM
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§ 4-16.963. Your age as a vocational factor.

(a) General.."Age” means your chronological age. When we decide whether you are disabled
under § 416.820(g)(1), we will consider your chronological age in combination with your
residual functional capacity, education, and work expsrience, We will not consider your ability
to adjust to other work on the basis of your age alone. In determining the extent to which age
affects a person's ability to adjust to other work, we consider advancing age to be an
increasingly limiting factor in the person’s ability to make such an adjustment, as we explain
in paragraphs (c) through (e) of this section. If you are unemployed but you still have the
ability to adjust to other work, we will find that you are not disabled. In paragraphs (b) through
(e} of this section and in appendix 2 of subpart P of part 404 of this chapter, we explain in
more detail how we consider your age as a vocational factor.

(b) How we apply the age categories. When we make a finding about your ability to do other

~work under § 416.920(f)(1), we will use the age categories in paragraphs (c) through (e) of
this section. We will use each of the age categories that applies to you during the period for
which we must determine if you are disabled. We will not apply the age categories
mechanically in a borderline situation. If you are within a few days to a few months of
reaching an older age category, and using the older age category would result in a

- determination or decision that you are disabled, we will consider whether to use the older age
category after evaluating the overall impact of all the factors of your case,

(¢} Younger person. If you are a younger person {under age 50), we generally do not
consider that your age will seriously affect your ability to adjust to other work. However, in
some circumstances, we consider that persons age 45-49 are more limited in their ability to
adjust to other work than persons who have not attained age 45. See Rule 201.17 in
appendix 2 of subpart P of part 404 of this chapfer.

(d) Person closely approaching advanced age. If you are closely approaching advanced age
(age 50-54), we will consider that your age along with a severe impairment(s) and limited
work experience may seriously affect your ability to adjust to other work.,

(e) Person of advanced age. We consider that at advanced age {age 55 or older), age
significantly affects a person's ability to adjust to other work. We have special rules for
persons of advanced age and for persons in this category who are closely approaching
retirement age (age 60 or older). See § 416.968(d)(4).

(f) Information about your age. We will usually not ask you to prove your age. However, if we
need to know your exact age to determine whether you get disability benefits, we will ask you
for evidence of your age.

[45 FR 55621, Aug. 20, 1980, as amended at 65 FR 18001, Apr. 6, 2000; 68 FR 51166, Aug.
26, 2003; 73 FR 64197, Oct. 29, 2008]

lofl 11/25/2013 9:51 AM
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§ 416.964. Your educatlon as a vocatlonal
factor.

(a) General. Education is primarily used to mean formal schooling or other training which
contributes to your ability to meet vocational requirements, for example, reasoning ability,
communication skills, and arithmetical ability. However, if you do not have formal schooling,
this does not necessarily mean that you are uneducated or lack these abilities. Past work
experience and the kinds of responsibilities you had when you were working may show that
you have intellectual abitities, afthough you may have little format education. Your daily
activities, hobbies, or the results of testing may also show that you have significant
intellectual ability that can be used to work.

(b) How we evaluate your education. The importance of your educational background may
depend upon how much time has passed between the completion of your formal education
and the beginning of your physical or mental impairment(s) and by what you have done with
your education in a work or other setting. Formal education that you completed many years
before your impairment began, or unused skills and knowledge that were a part of your
formal education, may no longer be useful or meaningful in terms of your ability to work.
Therefore, the numerical grade level that you completed in school may not represent your
actual educational abilities. These may he higher or lower. However, if there is no other
evidence to contradict it, we will use your numerical grade level to determine your
educational abilities. The term edueation also includes how well you are able to communicate
in English since this ability is often acquired or improved by education. In evaluating your
educational level, we use the following categories:

(1) Miteracy. llliteracy means the inability to read or write. We consider someone llliterate if
the person cannot read or write a simple message such as instructions or inventory lists even
though the person can sign his or her name. Generally, an illiterate person has had little or no
formal schooling. :

(2) Marginal education. Marginal education means ability in reasoning, arithmetic, and
language skills which are needed to do simple, unskilled types of jobs. We generally consider
that formal schooling at a 6th grade level or less is a marginal education.

(3) Limited education. Limited education means abilily in reasoning, arithmelic, and language
skills, but not enough to allow a person with these educational qualifications to do most of the
more complex job duties needed in semi-skilled or skilled jobs. We generally consider that a
7th grade through the 11th grade level of formal education is a limited education.

(4) High school education and above. High school education and above means abilities in
reasoning, arithmetic, and language skills acquired through formal schooling at a 12th grade
level or above. We generally consider that someone with these educational abilities can do
semi-skilled through skitled work.

(5) Inability to communicate in English. Since the ability to speak, read and understand
English is generally learned or increased at school, we may consider this an educational
factor. Because English is the dominant language of the country, it may be difficult for
someone who doesnt speak and understand English to do a job, regardless of the amount of

11/25/2013 9:51 AM
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~ education the person may have in another language. Therefore, we consider a person's
ability to communicate in English when we evaluate what work, if any, he or she can do. it
generally doesn't matter what other language a person may be fluent in.

(6) Information about your education. We will ask you how long you attended school and
whether you are able to speak, understand, read and write in English and do at least simple
calculations in arithmetic. We will also consider other information about how much formal or
informal education you may have had through your previous work, community projects,
hobbies, and any other aclivities which might help you to work.

20f2 11/25/2013 9:51 AM
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§ 416.965. Your work experience as a

vocational factor.

(a) General. Work experience means skills and abilities you have acquired through work you
have done which show the type of work you may be expected to do. Work you have already
heen able to do shows the kind of work that you may be expected to do. We consider that
your work experience applies when it was done within the last 15 years, lasted long enough
for you to learn to do it, and was substantial gainful activity. We do not usually consider that
work you did 156 years or more before the time we are deciding whether you are disabled
applies. A gradual change occurs in most jobs so that after 15 years it is no longer realistic to
expect that skills and abilities acquired in a job done then continue to apply. The 15-year
quide is intended to insure that remote work experience is not currently applied. If you have
no work experience or worked only off-and-on or for brief periods of time during the 15-year
period, we generally consider that these do not apply. If you have acquired skills through your
past work, we consider you to have these work skills unless you cannot use them in other
skilled or semi-skilled work that you can now do. If you cannot use your skiils in other skilled
or semi-skilled work, we will consider your work backgrotind the same as unskilled. However,
even if you have no wark experience, we may consider that you are able to do unskilied work
because it requires littte or no judgment and can be learned in a short period of time.

(b) Information about your work. Under certain circumstances, we will ask you about the work
you have done in the past. If you cannot give us all of the information we need, we may try,
with your permission, to get it from your employer or other person who knows about your
work, such as a member of your family or a co-worker. When we need fo consider your work
experience to decide whether you are able to do work that is different from what you have
done in the past, we will ask you to tell us about all of the jobs you have had in the last 156
years. You must tell us the dates you worked, all of the duties you did, and any tools,
machinery, and equipment you used. We will need to know about the amount of walking,
standing, sitting, lifting and carrying you did during the work day, as well as any other
physical or mental duties of your job. If all of your work in the past 15 years has been
arduous and unskilled, and you have very little education, we will ask you to tell us about all
of your work from the time you first began working. This information could help you to get
disability benefits.

{45 FR 55584, Aug. 20, 1980, as amended at 77 FR 43495, July 25, 2012]

11/25/2013 9:51 AM
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§ 416.966. Work which exists in the national
economy. |

(a) General. We consider that work exists in the national economy when it exists in significant
numbers either in the region where you live or in several other regions of the country. It does
not matter whether—

(1) Work exists in the immediate area in which ydu live;
(2) A specific job vacancy exists for you; or
(3) You would be hired if you applied for work.

(b) How we determine the existence of work. Work exists in the national economy when there
is a significant number of jobs (in one or more occupations) having requirements which you
are able to meet with your physical or mental abilities and vocational qualifications. Isolated
jobs that exist only in very limited numbers in relatively few locations outside of the region
where you live are not considered work which exists in the national economy. We will not
deny you disability benefits on the bhasis of the existence of these kinds of jobs. If work that
you can do does not exist in the national economy, we will determine that you are disabled.
However, if work that you can do does exist in the national economy, we will determine that
you are not disabled.

(c) Inability to obtain work. We will determine that you are not disabled if your residual
functional capacily and vocational abilities make it possible for you to do work which exists in
the national economy, but you remain unemployed because of—

(1) Your inability to get work;

(2) Lack of worik in your local area;

(3) The hiring practices of eh’lpioyers;

(4) Technological changes in the industry in which you have worked;

(8) Cyclical economiic conditions;

(6) No job openings for you;

(7) You would not actually be hired to‘do work you could otherwise do, or;

(8) You do not wish to do a particular type of work.

(d) Administrative notice of job data. When we determine that unskilled, sedentary, light, and
medium jobs exist in the national economy (in significant numbers either in the region where
you live or in several regions of the country), we will take administrative notice of reliable job
information available from various governmental and other publications. For example, we will
take notice of—

. 1of2 11/25/2013 9:51 AM
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(1) Dictionary of Occupational Titles, published by the Department of Labor; .
(2) County Business Pafterns, published by the Bureau of the Census;
(3) Census Reports, also published by the Bureau of the Census;

(4) Occupational Analyses prepared for the Social Security Administration by various State
employment agencies; and

(5) Occupational Outlook Handbook, published by the Bureau of Labor Statistics.

(e) Use of vocational experts and other specialists. If the issue in determining whether you
are disabled is whether your work skills can be used in other work and the specific
occupations in which they can be used, or there is a similarly complex issue, we may use the
services of a vocational expert or other specialist. We will decide whether to use a vocational
expert or other specialist.

720f2 112872013 51 AM
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§ 416.967. Physical exertion requirements.

To determine the physical exertion requirments of work in the national economy, we classify
jobs as sedentary, f‘ight, medium, heavy, and very heavy. These terms have the same
meaning as they have in the Dictionary of Occupational Titles, published by the Department
of Labor. In making disability determinations under this subpart, we use the following
definitions;

(a) Sedentary work. Sedentary work involves lifting no more than 10 pounds at a time and
occasionally lifting or carrying articles like docket fites, ledgers, and small tools. Although a
sedentary job is defined as one which involves sitting, a certain amount of walking and
standing is often necessary in carrying out job dulies. Jobs are sedentary if walking and
standing are required occasionally and other sedentary criteria are met.

(b} Light work. Light work involves lifting no more than 20 pounds at a time with frequent
liting or carrying of objects weighing up to 10 pounds. Even though the weight lifted may be
very litile, a job is in this category when it requires a good deal of walking or standing, or
when it involves sitting most of the time with some pushing and pulling of arm or leg controls.
To be considered capable of performing a full or wide range of light work, you must have the
ability to do substantially all of these activities, If someone can do light work, we determine
that he or she can also do sedentary work, unless there are additional limiting factors such as
loss of fine dexterity or inability to sit for long periods of time,

(c) Medium work. Medium work involves lifting no more than 50 pounds at a time with
frequent lifting aor carrying of objects weighing up to 25 pounds. If someone can do medium
work, we determine that he or she can also do sedentary and light work.

(d) Heavy work. Heavy work involves lifting no more ihan 100 pounds at a time with frequent
lifting or carrying of objects weighing up to 50 pounds. If someone can do heavy work, we
determine that he or she can also do medium, light, and sedentary work.

(e} Very heavy work. Very heavy work involves lifting objects weighing more than 100 pounds
at a time with frequent lifting or carrying of objects weighing 50 pounds or more. If someone
can do very heavy work, we determine that he or she can also do heavy medium, light, and
sedentary work. :

Tofl 11/25/2013 9:52 AM
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§ 416.968. Skill requirements.

In order to evaluate your skills and to help determine the existence in the national economy
of work you are able to do, occupations are classified as unskilled, semi-skilled, and skilled.
In classifying these occupations, we use materials published by the Department of Lahor.
When we make disability determinations under this subpart, we use the foliowing definitions:

(a) Unskilled work. Unskilled work is work which needs little or no judgment to do simple
duties that can be learned on the job in a short period of time. The job may or may not
require considerable strength. For example, we consider jobs unskilled if the primary work
duties are handling, feeding and offbearing (that is, placing or removing materials from
méchines which are automatic or operated by others), or machine tending, and a person can
usually learn to do the job in 30 days, and little specific vocational preparation and judgment
are needed. A person does not gain work skills by doing unskilled jobs.

(b) Semi-skilled work. Semi-skilled work is work which needs some skills but does not require
doing the more complex work duties. Semi-skilled jobs may require alertness and close
attention to watching machine processes; or inspecting, testing or otherwise looking for
irregularities; or tending or guarding equipment, property, materials, or persons against loss,
damage or injury; or other types of activities which are similarly less complex than skilled
work, but more complex than unskilled work. A job may be classified as semi-skilled where
coordination and dexterity are necessary, as when hands or feet must be moved quickly to do
repetlitive tasks.

(c) Skilled work. Skilled work requires qualifications in which a person uses judgment to
determine the machine and manual operations to be performed in order to obtain the proper
form, quality, or quantity of material to be produced. Skilled work may require laying out work,
estimating quality, determining the suitability and needed quantities of materials, making
precise measurements, reading blueprints or other specifications, or making necessary
computations or mechanical adjustments to control or regulate the work. Other skilled jobs
may require dealing with people, facts, or figures or abstract ideas at a high level of
complexity.

(d) Skills that can be used in other work (transferability)—(1) What we mean by transferable
skifls. We consider you to have skills that can be used in other jobs, when the skilled or
semi-skifled work activities you did in past work can be used to meet the requirements of
skilled or semi-skilled work activities of other jobs or kinds of work. This depends largely on
the simitarity of occupationally significant work activities among different jobs.

(2) How we determine skills that can be transferred to other jobs. Transferability is most
probable and meaningful among jobs in which—

(i} The same or a lesser degree of skill is required;
(ii) The same or similar tools and machines are used; and

(iii} The same or similar raw materials, products, processes, or seivices are involved.

~ (3) Degrees of transferabilily. There are degrees of transferability of skills ranging from very

close similarities to remote and incidental similarities among jobs. A complete similarity of all

11/25/2013 9:52 AWM
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three factors is not necessary for transferability. However, when skills are so specialized or
have been acquired in such an isolated vocational setting (like many jobs in mining,
agriculture, or fishing) that they are not readily usable in other industries, jobs, and work
settings, we consider that they are not transferable.

(4) Transferability of skills for persons of advanced age. If you are of advanced age (age 55
or older), and you have a severe impairment(s) that limits you to sedentary or fight work, we
will find that you cannot make an adjustment to other work unless you have skills that you
can transfer to other skilled or semiskilled work (or you have recently completed education
which provides for direct entty into skilled work) that you can do despite your impairment(s). .
We will decide if you have transferable skills as follows. If you are of advanced age and you
have a severe impairment(s) that limits you to no more than sedentary work, we will find that
you have skills that are transferable to skilled or semiskilled sedentary work only if the
sedentary work is so similar to your previous work that you would need to make vety little, if
any, vocational adjustment in terms of tools, work processes, work settings, or the industry.
(See § 416.967(a) and Rule 201.00(f} of appendix 2 of subpart P of part 404 of this chapter.)
if you are of advanced age buf have not attained age 60, and you have a severe
impairment(s) that limits you to no more than light work, we will apply the rules in paragraphs
(d){1) through (d}(3) of this section to decide if you have skilis that are transferable to skilled
or semiskilled light work (see § 416.967(b)). If you are closely approaching retirement age
{age 60 or older) and you have a severe impairment(s) that limits you to no more than fight
work, we will find that you have skills that are transferable to skilled or semiskifled light work
only if the light work is so similar to your previous work that you would need to make very

- little, if any, vocational adjustment in terms of tools, work processes, work settings, or the
industry. (See § 416.967(b) and Rule 202.00(f) of appendix 2 of subpart P of part 404 of this
chapter.}

[45 FR 55621, Aug. 20, 1980, as amended at 65 FR 18001, Apr. 6, 2000; 73 FR 64197, Oct.
29, 2008]
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§ 416.969. Listing of Medical-Vocational
Guidelines in appendix 2 of subpart P of part
404 of this chapter.

The Dictionary of Occupational Titles includes information about jobs (classified by their
exertional and skill requirements) that exist in the national economy, Appendix 2 provides
rules using this data reflecting major functional and vocational patterns. We apply these rules
in cases where a person is not doing substantial gainful activity and is prevented by a severe
medically determinable impairment from doing vocationally relevant past work. (See §
416.920(h) for an exception to this rule.) The rules in appendix 2 do not cover all possible
variations of factors. Also, as we explain in § 200.00 of appendix 2, we do not apply these
rules if one of the findings of fact about the person's vocational factors and residual functional
capacity is not the same as the corresponding criterion of a rule. In these instances, we give
full consideration to all relevant facts in accordance with the definitions and discussions
under vocational considerations. However, if the findings of fact made about all factors are
the same as the rule, we use that rule {o decide whether a person is disabled.

[45 FR 55584, Aug. 20, 1980, as amended at 77 FR 43495, July 25, 2012]
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§ 416.960a. Exertional and nonexertional
limitations.

(a) General. Your impairment(s) and related symptoms, such as pain, may cause limitations
of function or restrictions which limit your ability to meet certain demands of jobs. These
limitations may be exertional, nonexertional, or a combination of both. Limitations are
classified as exertional if they affect your ability to meet the strength demands of jobs. The
classification of a limitation as exertional is related to the United States Department of
Labort's classification of jobs by various exertional levels (sedentary, light, medium, heavy,
and very heavy) in terms of the strength demands for sitting, standing, walking, lifting,
carrying, pushing, and pulling. Sections 416.967 and 416.969 explain how we use the
classification of jobs by exertional levels (strength demands) which is contained in the
Dictionary of Occupational Titles published by the Department of Labor, to determine the
exertional requirements of work which exists in the national economy. Limitations or
restrictions which affect your ability to mest the demands of jobs other than the strength
demands, that is, demands other than sitting, standing, walking, lifting, carrying, pushing or
pulling, are considered nonexertional. When we decide whether you can do your past
relevant work (see §§ 416.920(f) and 416.994(b)(5)(vi)), we will compare our assessment of
your residual functional capacity with the demands of your past relevant work. If you cannot
do your past relevant work, we will use the same residual functional capacity assessment
along with your age, education, and work experience to decide if you can adjust to any other
work which exists in the national economy. (See §§ 416,920(g) and 416.894(b)(5)(vii).)
Paragraphs (b), (¢), and {d) of this section explain how we apply the medical-vocational
guidelines in appendix 2 of subpart P of part 404 of this chapter in making this determination,
depending on whether the fimitations or restrictions imposed by your impairment(s) and
related symptoms, such as pain, are exerlional, nonexerlional, or a combination of both.

(b) Exertional limitations. When the limitations and restrictions imposed by your

-impairment(s) and related symptoms, such as pain, affect only your ability o meet the

strength demands of jobs (sitting, standing, walking, lifting, carrying, pushing, and pulling),
we consider that you have only exertional limitations. When your impairment(s) and related
symptoms only impose exertional limitations and your specific vocational profile is listed in a
rule contained in appendix 2, we will directly apply that rule to decide whether you are
disabled.

{c) Nonexertional limitations. (1) When the limitations and restrictions imposed by your
impairment(s) and related symptoms, such as pain, affect only your ability to meet the
demands of jobs other than the strength demands, we consider that you have only
nonexertional limitations or restrictions. Some exampies of nonexertional limitations or
restrtcttons include the following:

{i) You have difficulty functioning because you are nervous, anxious, or depressed;

(i) You have difficulty maintaining attention or conceritrating;

(i) You have difficulty understanding or remembering detailed instructions;

(iv) You have difficulty in seeing or hearing;
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(v) You have difficulty tolerating some physical feature(s) of certain work settings, e.g., you
cannot tolerate dust or fumes; or

(vi) You have difficulty performing the manipulative or postural functions of some work such
as reaching, handling, stooping, climbing, crawling, or crouching.

(2) If your impairment(s) and related symptoms, such as pain, only affect your ability to
perform the nonexertional aspects of work-related activities, the rules in appendix 2 do not
direct factual conclusions of disabled or not disabled. The determination as to whether
disability exists will be based on the principles in the appropriate sections of the regulations,
giving consideration to the rules for specific case situations in appendix 2,

(d) Combined exettional and nonexertional limitations. When the limitations and restrictions
imposed by your impairment(s) and related symptoms, such as pain, affect your ability to
meet both the strength and demands of jobs other than the strength demands, we consider
that you have a combination of exertional and nonexertional limitations or restrictions. If your
impairment(s) and related symptoms, such as pain, affect your ability to meet both the
strength and demands of jobs other than the strength demands, we will hot directly apply the
rules in appendix 2 unless there is a rule that directs a conclusion that you are disabled
hased upon your strength limitations; otherwise the rules provide a framework to guide our
decision.

[66 FR 57947, Nov. 14, 1891, as amended at 68 FR 51166, Aug. 26, 2003}

252017 952 AM




Code of Federal Regulations, Part 404, Subpart P, Appendix 2 httpifiwww.ssa.gov/OP_Home/cfr20/404/404-app-p02.him

Appendix 2 to Subpart P of Part
404—Medical-Vocdtional Guidelines

Sec,
200.00Introduction.

201.00Maximum sustained work capability limited to sedentary work as a result of severe
medically determinable impairment(s).

202.00Maximum sustained work capability limited to light work as a result of severe
medically determinable impairment(s).

203.00Maximum sustained work capability limited to medium work as a result of severe
medically determinable impairment(s).

204.00Maximum sustained work capabilily limited to heavy work (or very heavy work) as a
result of severe medically determinable impairment(s).

200.00 Introduction. (a) The following rules reflect the major functional and vacational
palterns which are encountered in cases which cannot be evaluated on medical
considerations alone, where an individual with a severe medically determinabie physical or
mental impairment(s) is not engaging in substantial gainful activity and the individual's
impairment(s) prevents the performance of his or her vocationally relevant past work. They
also reflect the analysis of the various vocational factors (i.e., age, education, and-work
experience) in combination with the individual's residual functional capacity (used to
determine his or her maximum sustained work capability for sedentary, light, medium, heavy,
or very heavy work} in evaluating the individual's ability fo engage in substantial gainful
activity in other than his or her vocationally relevant past work. Where the findings of fact
made with respect to a particular individual's vocational factors and residual functional
capacity coincide with all of the criteria of a particular rule, the rule directs a conclusion as to
whether the individual is or is not disabled. However, each of these findings of fact is subject
to rebuttal and the individual may present evidence to refute such findings. Where any one of
the findings of fact does not coincide with the corresponding criterion of a rule, the rule does
not apply in that particular case and, accordingly, does not direct a conclusion of disabled or
not disabled. In any instance where a rule does not apply, full consideration must be given to
all of the relevant facts of the case in accordance with the definitions and discussions of each
factor in the appropriate sections of the regulations. '

(b) The existence of jobs in the national economy is reflected in the "Decisions” shown in the
rules; i.e., in promulgating the rules, administrative notice has been taken of the nurbers of
unskilled jobs that exist throughout the national economy at the various functional levels
(sedentary, light, medium, heavy, and very heavy) as supported by the “Dictionary of
Occupational Titles” and the "Occupational Outlook Handbook,” published by the Depariment
of Labor; the "County Business Patterns” and “Census Surveys” published by the Bureau of
the Census; and occupational surveys of light and sedentary jobs prepared for the Social
Security Administration by various State employment agencies. Thus, when all factors
coincide with the criteria of a rule, the existence of such jobs is established. However, the
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existence of such jobs for individuals whose remaining functional capacity or other factors do
not coincide with the criteria of a rule must be further considered in terms of what kinds of
jobs or types of work may be either additionally indicated or precluded.

{c) In the application of the rules, the individual's residual functional capacity (i.e., the
maximum degree to which the individual retains the capacity for sustained performance of
the physical-mental requirements of jobs), age, education, and work experience must first be
determined. When assessing the person's residual functional capacity, we consider his or her

symptoms (such as pain), signs, and laboratory findings together with other evidence we
obtain.

{d) The correct disability decision {i.e., on the issue of ability to engage in substantial gainful
activity) is found by then locating the individual's specific vocational profile. If an individual's
specific profile is not listed within this appendix 2, a conclusion of disabled or not disabled is
not directed. Thus, for example, an individual's ability to engage in substantial gainful work
where his or her residual functional capacity falls between the ranges of work indicated in the
rules (e.g., the individual who can perform more than light but less than medium work), is
decided on the basis of the principles and definitions in the regulations, giving consideration
to the rules for specific case situations in this appendix 2. These rules represent various
combinations of exertional capabilities, age, education and wotk experience and also provide
an overall structure for evaluation of those cases in which the judgments as to each factor do
not coincide with those of any specific rule. Thus, when the necessary judgments have been
made as to each factor and it is found that no specific rule applies, the rules stilt provide
guidance for decisionmaking, such as in cases involving combinations of impairments. For
example, if strength limitations resulting from an individual's impairment(s) considered with
the judgments made as to the individual's age, education and work experience correspond to
(or closely approximate) the factors of a particuiar rule, the adjudicator then has a frame of
reference for considering the jobs or types of work precluded by other, nonexertional
impairments in terms of numbers of jobs remaining for a patrticular individual.

(e) Since the rules are predicated on an individual's having an impairment which manifests
itself by limitations in meeting the strength requirements of jobs, they may not be fully
applicable where the nature of an individual's impairment does not result in such limitations,
e.g., certain mental, sensory, or skin impairments, [n addition, some impairments may resuit
solely in postural and manipulative limitations or environmental restrictions. Enviconmental
restrictions are those restrictions which result in inability to tolerate some physical feature(s)
of work settings that occur in certain industries or types of work, e.g., an inability to tolerate
dust or fumes.

(1) In the evaluation of disability where the individual has solely a nonexertional type of
impairment, determination as to whether disability exists shall be based on the principles in
the appropriate sections of the regulations, giving consideration to the rules for specific case
situations in this appendix 2. The rules do not direct factual conclusions of disabled or not
disabled for individuals with solely nonexertional types of impairments.

(2) However, where an individual has an impairment or combination of impairments resulting
in both strength limitations and nonexertional limitations, the rules in this subpart are
considered in determining first whether a finding of disabled may be possible based on the
strength limitations alone and, if not, the rule(s) reflecting the individual's maximum residual
strength capabilities, age, education, and work experience provide a framework for
consideration of how much the individual's work capability is further diminished in terms of
any types of jobs that would be contraindicated by the nonexertional limitations. Also, in
these combinations of nonexertional and exertional limitations which cannot be wholly
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determined under the rules in this appendix 2, full consideration must be given to all of the
relevant facts in the case in accordance with the definitions and discussions of each factor in
the appropriate sections of the regulations, which will provide insight mto the adjudicative
weight to be accorded each factor.

201.00 Maximum sustained work capability limited to sedentary work as a result of severe
medically determinable impairment(s). (a) Most sedentary occupations fall within the skilled,
semi-skilled, professional, administrative, technical, clerical, and benchwork classifications.
Approximately 200 separate unskilled sedentary occupations can be identified, each
representing numerous jobs in the national economy. Approximately 85 percent of these jobs
are in the machine trades and benchwork occupational categories. These jobs (unskilled
sedentary occupations) may be performed after a short demonstration or within 30 days.

(b) These unskilled sedentary accupations are standard within the industries in which they
exist. While sedentary work represents a significantly restricted range of work, this range in
itself is not so prohibitively restricted as to negate work capability for substantial galnful
activity..

(¢} Vocational adjustment to sedentary work may be expected where the individual has
special skills or experience relevant to sedentary work or where age and basic educational
competences provide sufficient occupational mobility to adapt to the major segment of
unskilled sedentary work. Inability to engage in substantial gainful activity would be indicated
where an individual who is restricted to sedentary work because of a severe medically
determinable impairment lacks special skills or experience relevant to sedentary work, lacks
educational qualifications relevant to most sedentary work {(e.g., has a limited education or
less) and the ihdividual's age, though not necessanly advanced, is a factor which significantly
limits vocational adaptability.

(d) The adversity of functional restrictions to sedentary work at advanced age (55 and over)
for individuals with no relevant past work or who can no longer perform vocationally relevant
past work and have no transferable skills, warrants a finding of disabled in the absence of the
rare situation where the individual has recently completed education which provides a basis
for direct entry into skilled sedentary work. Advanced age and a history of unskilled work or
no work experience would ordinarity offset any vocational advantages that might accrue by
reason of any remote past education, whether it is more or less than limited education.

(e) The presence of acquired skills that are readily transferable to a significant range of
skilled work within an individual's residual functional capacity would ordinarily warrant a
finding of ability to engage in substantial gainful activity regardless of the adversity of age, or
whether the individual's formal education is commensurate with his or her demonstrated skill
level. The acquisition of work skills demonstrates the ability to perform work at the level of
complexity demonstrated by the skill level attained regardless of the individual's formal
educationa! attainments.

(f) In order to find transferability of skills to skilled sedentary work for individuals who are of
advanced age (55 and over), there must be very little, if any, vocational adjustment required
in terms of tools, work processes, work settings, or the industry.

(9) Individuals approaching advanced age (age 50-54) may be significantly limited in
vocational adaptability if they are restricted to sedentary work. When such individuals have
no past work expertence or can no fonger perform vocationally relevant past work and have
no transferable skills, a finding of disabled ordinarily obtains. However, recently completed
education which provides for direct entry into sedentary work will preclude such a finding. For
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this age group, even a high school education or mare (ordinarily completed in the remote
past) would have little impact for effecting a vocational adjustment unless relevant work
experience reflects use of such education.

(h)(1) The term younger individual is used to denote an individual age 18 through 48. For
individuals who are age 45-49, age is a less advantageous factor for making an adjustment
to other work than for those who are age 18-44. Accordingly, a finding of “disabled” is
warranted for individuals age 45-49 who:

(i) Are restricted to sedentary work,
(ii) Are unskilled or have no transferable skills,
(iii) Have no j:)ast relevant work or can no longer perform past relevant work, and

(iv) Are unable to communicate in English, or are able to speak and understand English but
are unable to read or write in English.

(2) For individuals who are under age 45, age is a more advantageous factor for making an
adjustment to other work. It is usually not a significant factor in limiting such individuals' ability
to make an adjustment to other work, including an adjustment to unskilled sedentary work,
even when the individuals are unable to communicate in English or are illiterate in English.

(3) Nevertheless, a decision of "disabled” may be appropriate for some individuals under age
45 (or individuals age 45-49 for whom rule 201.17 does not direct a decision of disabled) who
do not have the ability to perform a full range of sedentary work. However, the inability to
perform a full range of sedentary work does not necessarily equate with a finding of
“disabled.” Whether an individual will be able to make an adjustment to other work requires
an adjudicative assessment of factors such as the type and extent of the individual's
limitations or restrictions and the extent of the erosion of the occupational base. It requires an
individualized determination that considers the impact of the limitations or restrictions on the
number of sedentary, unskilled occupations or the total number of jobs to which the individual
may be able to adjust, considering his or her age, education and work expetience, including
any transferable skills or education providing for direct entry into skilled work.

(4) "Sedentary work” represents a significantly restncted range of work, and mdtwduals with a
maximum sustained work capability limited to sedentary work have very serious functional
limitations. Therefore, as with any case, a finding that an individual is limited to less than the
full range of sedentary work will be based on careful consideration of the evidence of the
individual's medical impairment(s) and the limitations and restrictions attributable to it. Such
evidence must support the finding that the individual's residual functional capacity is limited to
less than the full range of sedentary work.

(i) While illiteracy or the inability to communicate in English may significantly limit an
individual's vocational scope, the primary work functions in the bulk of unskilled work relate to
working with things (rather than with data or people) and in these work functions at the
tinskilled level, literacy or ability o communicate in English has the least 3|gn|ftcance
Similarly the lack of relevant work experience would have little significance since the bulk of
unskilled jobs require no qualifying work experience. Thus, the functional capability for a full
range of sedentary work represents sufficient numbers of jobs to indicate substantial
vocational scope for those individuals age 18-44 even if they are illiterate or unable to
communicate in English.
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Table No. 1—Residual Functional Capacity: Maximum Sustained Work Capability Limited to Sedentary Work as
a Result of Severe Medically Determinable Impairment(s)

Rule jAge Education Previous work " |Declsion
exparience
201.01jAdvanced age Limited or less Unskilled or none Disabled
Skilled or semiskilled
201.02....do e do —skills not transferable ' |22
Skilied or semiskilled Not
20108....do e do —skills transferable ! |disabled
High school graduate or more—does not .
201.04|......do provide for direct entry into skilled work 2 Unskilied or none Disabled
High school graduate or more—provides Not
201.08......do for direct entry into skilled work 2 -do disabled
High schaoo! graduate or more—does not  |Skilled or semiskilled -
201.06)......do lprovide for direct entry into skilled work 2 |—skills not transferable ! Disabled
Skilled or semiskilled Not
20107)do e do —skills transferable ! disabled
201.08] . _do High school graduate or more—provides  |Skllled or semiskillad Do
i for direct entry into skilled work 2 —skills not transferable t |~
201.06| 01088 @pProaching | e or jgs Unskilled or none Disabled
advanced age
Skilled or semiskilled
201.10[...... do ... do __skills not transferable Do.
Skilled or semiskilled Not
201.41).....do 4o —skills transferable disabled
High school graduate or more—does not ) i
201.12.....do provide for direct entry into skilled work 3 Unskilled or none Disabled
High school graduate or more—provides Not
.201 A3}.....do for direct entry into skited work® | do disabled
High school graduate or more—does not  [Skilied or semiskilled .
201.14)..... do provide for direct enlry into skilled work 3 |—skills not transferable Disabled
Skilled or semiskilled Not
201.18).do e do —skills transferable disabled
201.161...._do High school graduate or more—provides  |Skilled or semiskilled Do
B for direct entry into skilled work 3 —skills not lransferable '
204.17 Younger individual tll;ter‘ale or unable to communicate in Unskilled or none Disabled
age 45-49 English
Limited or less—at least literate and able to Not
201.18.....do communicate in English el disabled
L. Skilled or semigkilled
201.19)......do Limited or less " skills not transferable 2%
201.20|...do ... do Skilled or semiskilied |,
—skills transferable
. L201.21].... do High school graduate or more Skm?d or semiskilled Do.
-—skills not transferable :
201.22...do e do Skilled or semiskiled |,
~-gkills transferable
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Previous work

Rule JAge Education . Declsion
] . . experience
201.93 Younger individual llllter.ate or unable to communicate in Unskilled or none Do.4
age 18-44 English :

. Limited or less—at least literate and able to 4
201.24).....do communicateinEnglish |7 do Do.
201.25\.....do Limited or less Skilled or semiskiled 1, 4

—5Kills not transferable
201.26}......do e Skilled or semiskllled 1, 4

—skills Iransferable
201.27L....do High schoo! graduate or more Unskilled or none Do.*
201.28...d0 ... do Skilled or semiskilled =1, 4

—skills not transferable

Skilied or semiskilled - Do.4
—skills transferable '
202.00Maximum sustained work capability limited to light work as a resulf of severe
medically determinable impairment(s). (a) The functional capacity to perform a full range of
light work includes the functional capacity to perform sedentary as well as light work,
Approximately 1,600 separate sedentary and light unskilled occupations can be identified in
eight broad occupational categories, each occupation representing numerous jobs in the
national economy. These jobs can be performed after a short demonstration or within 30
days, and do not require special skills or experience.

201.28].....do [ do

(b) The functional capacity to perform a wide or full range of light work represents substantial
work capability compatible with making a work adjustment to substantial numbers of unskilled
jobs and, thus, generally provides sufficient occupational mobility even for severely impaired
individuals who are not of advanced age and have sufficient educational competences for
unskilted work,

(c) However, for individuals of advanced age who can no longer perform vocationally relevant
past work and who have a history of unskilled work experience, or who have only skills that
are not readily transferable to a significant range of semi-skilled or skilled work that is within
the individual's functional capacity, or who have no work experience, the limitations in
vocational adaptability represented by functional restriction to light work warrant a finding of
disabled. Ordinarily, even a high school education or more which was completed in the
remote past will have little positive impact on effecting a vocational adjustment unless
relevant work experience reflects use of such education.

(d) Where the same factors in paragraph (c) of this section regarding education and work
experience are present, but where age, though not advanced, is a factor which significantly
limits vocational adaptability (i.e., closely approaching advanced age, 50-54) and an
individual's vocational scope is further significantly limited by illiteracy or inability to
communicate in English, a finding of disabled is warranted.

(e} The presence of acquired skills that are readily transferable to a significant range of
semi-skilled or skilled work within an individual's residual functional capacity would ordinarily
warrant a finding of not disabled regardless of the adversily of age, or whether the
individual's formal education is commensurate with his or her demonstrated skill level. The
acquisition of work skills demonstrates the ability to perform work at the level of complexity

demonstrated by the skill level attained regardless of the individual's formal educational
attainments,
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{f} For a finding of transferahility of skills to light work for persons of advanced age who are
closely approaching retirement age (age 60 or older), there must be very little, if any,
vocational adjustment required in terms of tools, work processes, work setlings, or the
industry.

(g) While illiteracy or the inability to communicate in English may significantly limit an
individual's vocational scope, the primary work functions in the buik of unskilled work relate to
working with things (rather than with data or people) and in these work functions at the
unskilled level, literacy or ability to communicate in English has the least significance.
Similarly, the lack of relevant work experience would have little significance since the bulk of
unskilled jobs require no qualifying work experience. The capability for light work, 'which
includes the ability to do sedentary work, represents the capability for substantial numbers of
such jobs. This, in turn, represents substantial vocational scope for younger individuals (age
18-49) even if illiterate or unable to communicate in English.

Table No. 2—Residual Functional Capacity: Maximum Sustained Work Capability Limited to Light Work as a
Result of Severe Madically Determinable Impairmenl(s)

Pravious work

Rule |Age Education | Decislon
experlence
202,01lAdvanced age Limited or less Unskilled or none Disabled.
202.00l..d0 | do ' Skilled or semiskilled ], |
) —skills not transferable
20203.d0 L. do Skilled or semiskilled Not

—skills transferable ! disabled.

High school graduate or more—does not

202.04......do provide far direct eniry into skilled work 2

Unskilled or none Disabled.

202.08......do High school graduate or more—provides for Not

direct entry into skilled work 2 disabled.
High schoot graduate or more—does not | Skilled or semiskilled .
202.06y......do provide for direct entry into skilled work # | —skills not transferable Disabled.
. Skilled or semiskilted Not
2020700 e do —skiils transferable 2 {disabled.
202.08l..._.do High school graduate or more—provides for|Skilled or semiskifled Do
B direct entry into skilled work 2 —skills not transferable :
202.09 Closely approaching Iillter'ale or unable to communicate in Unskilled or none Disabled.
advanced age English
Limited or less—at least literate and able to Not
202.10)..... do ©lcommunicate in English oo disabled.
202.11]......do - ILimited or less Sk‘"?d or semiskilled Do.
—skKills not transferable
20212 _do do Skitled or semiskilted Po.

—sKills transferable

202.13}......do High school graduale or more Unskiilad or none Do.

Skilled or semiskiiled

2o “ —skills not transferable Bo.
202.15!......do do Skﬁie}d or semiskifled Do.

—skills {ransferable
202.16|Younger individual |- rerate of unable to communicate in

English Upskﬂ!ed or none Do.
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Rule |Age Education ‘ Previous work Decision
experience
202.17] . do Limited or less—at least literate and able to} do Do.

communicate in English

202.18......do Limited or fess Skilied or semiskiled 1y, -
—skills not transferable

Skilled or semiskilled

202.19.....do A do _skills transferable Do.
202.20......do High school graduate or more fUnskitled or none Do.
202.21]. aw© | do . Skillgd or semiskilled Do.
—skills not transferable
202.221...... do O« [o) Skillad or semiskilled Do.

. —skills transferable
203.00 Maximum sustained work capability limited to medium work as a result of severe
medically determinable impairmeni(s). (a) The functional capacity to perform medium work
includes the functional capacity to perform sedentary, light, and medium work. Approximately
2,500 separate sedentary, light, and medium occupations can be identified, each occupation
representing numerous jobs In the national economy which do not require skills or previous
experience and which can be performed after a short demonstration or within 30 days.

{(b) The functional capacity to perform medium work represents such substantial work
capability at even the unskilled level that a finding of disabled is ordinarily not warranted in
cases where a severely impaired person retains the functional capacity to perform medium
work. Even the adversity of advanced age (55 or over) and a work history of unskilled work
may be offset by the substantial work capability represented by the functional capacity to
perform medium work. However, we will find that a person who (1) has a marginal education,
(2) has work experience of 35 years or more doing only arduous unskilled physical tabor, (3)
is not working, and (4) is no longer able to do this kind of work because of a severe
impairment(s) is disabled, even though the person is able to do medium work. (See §
404.1562(a) in this subpart and § 416.962(a) in subpart | of part 416.)

(¢) However, the absence of any relevant work experience becomes a more significant
adversity for persons of advanced age (565 and over). Accordingly, this factor, in combination
with a limited education or less, militates against making a vocational adjustment to even this
substantial range of work and a finding of disabled is appropriate. Further, for persons closely
approaching retirement age (60 or older) with a work history of unskilled work and with
marginal education or less, a finding of disabled is appropriate.

Table No. 3—Residual Functional Capacity: Maximum Sustained Work Capability Limited to Medium Work as a
Result of Severe Medically Determinable Impairment(s) )
Previous work

Rule lAge Education . Decision
experience .
203.01 Cl?sely approaching Marginal or none Unskilled or none iDisabled.
retirement age
203.02}.....do Limited or less None Do.
203.03......do [Limited Unskilled Not
disabled.

203.04]....do Limited or less Skilled or semiskilled ) |

—skills not transferable
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Previous work

Ruls |Age Education X Decision
experience
203.050...da ... do Skilled or semiskilled -},
. . —skills transferable
203.08]......do High school graduate or more Unskilled or none Do.
203,07 do High school graduate or more—does not  [Skilled or semiskilled Do
T provide for direct entry into skilled work —skills not transferable )
Skilled or semiskilled
203.08....d0o ... do —_okills transferable Do.
203.00l_ do High school graduate or more—provides  {Skilled or semiskilled Do
T for direct entry into skilled work —skills not transferable '
203.10/Advanced age Limited or less None _|Disabled.
. . Not
203.111...... do -.do Unskilled disabled.
Skilled or semiskilled -
203.12|...... do L. do —_skills not transferable Do.
203.43..d0 .. do Skilled or semiskilled |,
—skKills ransferable
203.14}......do High school graduate or more Unskilled or none Do.
203.15|_do High school graduate or more—does not  [Skilled or semiskilled Do
T provide for direct enfry into skilled work —skiils not transferabie '
Skilled or semiskilled
203.16k....d0 | do __skills transferablo Do.
20347} do High school graduate or more—provides  [Skilled or semiskilled Do
T for direct enlry into skilled work —skilis not transferabie '
203.18|C 05l approaching |, o4 o tess [Unskiled or none Do.
advanced age
Skilled or semiskiiled
208.49do e do —skills not transferable Do.
203.20......do O Skilled or semiskilled 1, |
-—skills transferable
203.21|......do High school graduate or more Unskilted or none Do,
203.220 _ do High school graduate or more—does not  |Skilled or semiskilled Do
R provide for direct entry into skilled work —skills not transferable )
203.23|...d0 | do Skilled or semiskiiied |,
—skills transferable
203.24l...._do ngh_schooi gra}dua_tg .or more—provides Sklllz?d or semiskitled Do.
for direct entry into skilled work —skills not transferable
203.25|Younger individual Limited or less Unskilled or none Do.
. Skilled or semiskilled
203290 e do _skills not transferable |
20327)...d0  fe.. do Skilled or semiskilled 1,
—skills transferable
203.28|.....do High sc¢hool graduate or more Unskilled or none Do.
203.29].... do High school graduate or more-—-does nol  [Skilled or semiskilled Do
RN B provide for direct entry into skilled work —skKills not transferable )
203' 30l do do Skilted or semiskilled Do,

—skills transferable
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Rule {Age Education Previous work Declision
: experience
: 203.31|_do High school graduate or more—provides  [Skilled or semiskliled Do
""" far direct entry into skilled work —skills not transferable ’

204.00 Maximum sustained work capability fimited to heavy WOrk (or very heavy work) as a
result of severe medically determinable impairment(s). The residual functional capacity to
perform heavy work or very heavy work includes the functional capability for work at the
lesser functional levels as well, and represents substantial work capability for jobs in the
national economy at ali skill and physical demand levels. Individuals who retain the functional
capacity to perform heavy work (or very heavy work) ordinarily will not have a severe
impairment or will be able to do their past work—either of which would have already provided
a basis for a decision of "not disabled”. Environmental restrictions ordinarily would not
significantly affect the range of work existing in the national economy for individuals with the
physical capability for heavy work (or very heavy work). Thus an impairment which does not
preclude heavy work (or very heavy work) wotdd not ordinarily be the primary reason for
unemployment, and generally is sufficient for a finding of not disabled, even though age,
education, and skill level of prior work experience may be considered adverse.

[45 FR 55584, Aug. 20, 1980, as amended at 56 FR 57944, Nov. 14, 1991; 68 FR 51164,
Aug. 26, 2003; 73 FR 64197, Oct. 29, 2008]
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- POLICY INTERPRETATION RULING

SSR 00-4p: TITLES II AND XVI: USE OF
VOCATIONAL EXPERT AND
VOCATIONAL SPECIALIST EVIDENCE,
AND OTHER RELIABLE
OCCUPATIONAL INFORMATION IN
DISABILITY DECISIONS

PURPOSE:

This Ruling clarifies our standards for the use of vocational experts (VEs) who provide evidence
at hearings before administrative law judges (ALJs), vocational specialists (VSs) who provide
evidence to disability determination services (DDS) adjudicators, and other reliable sources of
occupational information in the evaluation of disability claims. In particular, this ruling
emphasizes that before relying on VE or VS evidence {o support a disability determination or
decision, our adjudicators must: '

» Identify and obtain a reasonable explanation for any conflicts between occupational
evidence provided by VEs or VSs and information in the Dictionary of Occupational
Titles (DOT), including its companion publication, the Selecfed Characteristics of
Occupations Defined in the Revised Dictionary of Occupational Titles (SCO), published
by the Department of Labor, and

« Explain in the determination or decision how any conflict that has been identified was
resolved.

CITATIONS (AUTHORITY):

Sections 216(1), 223(d)(2)(A), and 1614(a)(3)(B) of the Social Security Act, as amended;
20 CFR Part 404, sections 404.1566-404.1569, 20 CFR Part 404, subpart P, appendix 2, §
200.00(b), and 20 CFR Part 416, sections 416.966-416.969. '

PERTINENT HISTORY:

To determine whether an individual applying for disability benefits (except for a child applying
for Supplement Security Income) is disabled, we follow a 5-step sequential evaluatlon process as
follows:




1. Is the individual engaging in substantial gainful activity? If the individual is working and
the work is substantial gainful activity, we find that he or she is not disabled.

2. Does the individual have an impairment or combination of impairments that is severe? If
the individual does not have an impairment or combination of impairments that is severe,
we will find that he or she is not disabled, If the individual has an impairment or
combination of impairments that is severe, we proceed to step 3 of the sequence.

3. Does the individual's impairment(s) meet or equal the severity of an impairment listed in
appendix 1 of subpart P of part 404 of our regulations? If so, we find that he or she is
disabled. If not, we proceed to step 4 of the sequence.

4, Does the individual's impairment(s) prevent him or her from doing his or her past
relevant work (PRW), considering his or her residual functional capacity (RFC)? If not,
we find that he or she is not disabled. If so, we proceed to step 5 of the sequence.

5. Does the individual's impairment(s) prevent him or her from performing other work that
exists in the national economy, considering his or her RFC together with the "vocational
factors" of age, education, and work experience? If so, we find that the individual is
disabled. If not, we find that he or she is not disabled.

The regulations at 20 CFR 404,1566(d) and 416.966(d) provide that we will take administrative
notice of "reliable job information available from various publications, including the DOT. In
addition, as provided in 20 CFR 404.1566(¢) and 416.966(¢), we use VEs and VSs as sources of
occupational evidence in certain cases. Questions have arisen about how we ensure that conflicts
between occupational evidence provided by a VE or a VS and information in the DOT (including
its companion publication, the SCO) are resolved. Therefore, we are issuing this ruling to clarify
our standards for identifying and resolving such conflicts.

POLICY INTERPRETATION: .

Using Oceupational Information at Steps 4 and 5

In making disability determinations, we rely primarily on the DOT (including its companion
publication, the SCO) for information about the requirements of work in the national economy,
We use these publications at steps 4 and 5 of the sequential evaluation process. We may also use
VEs and VSs at these steps to tesolve complex vocational issues.t! We most often use VEs to
provide evidence at a hearing before an ALI. At the initial and reconsideration steps of the
administrative review process, adjudicators in the DDSs may rely on VSs for additional

* guidance, See, for example, SSRs 82-41, 83-12, 83-14, and 85-15.

Resolving Conflicts in Oceupational Information

Occupational evidence provided by a VE or VS generally should be consistent with the
occupational information supplied by the DOT, When there is an apparent unresolved conflict
between VE or VS evidence and the DOT, the adjudicator must elicit a reasonable explanation
for the conflict before relying on the VE or VS evidence to support a determination or decision
about whether the claimant is disabled. At the hearings level, as part of the adjudicator's duty to
fully develop the record, the adjudicator will inquire, on the record, as to whether ot not there is
such consistency.




Neither the DOT nor the VE or VS evidence automatically "trumps" when there is a conflict. The
adjudicator must resolve the conflict by determining if the explanation given by the VE or VS is
reasonable and provides a basis for relying on the VE or VS testimony rather than on the DOT
information.

Reasonable Explanations for Conflicts (ox Apparent Conflicts) in Occupational
Information

Reasonable explanations for such conflicts, which may provide a basis for relying on the
evidence from the VE or VS, rather than the DOT information, include, but are not limited to the
following:

¢ Evidence from VEs or VS8s can include information not listed in the DOT, The DOT
contains information about most, but not all, occupations. The DOT's occupational
definitions are the result of comprehensive studies of how similar jobs are performed in
different workplaces. The term "occupation,” as used in the DOT, refers to the collective
description of those jobs. Each occupation represents numerous jobs, Information about a
particular job's requirements or about occupations not listed in the DOT may be available
in other reliable publications, information obtained directly from employers, or from a
VE's or V8's experience in job placement or career counseling.

» The DOT lists maximum requirements of occupations as generally performed, not the
range of requirements of a particular job as it is performed in specific settings. A VE, VS,
or other reliable source of occupational information may be able to provide more specific
information about jobs or occupations than the DOT.

Evidence That Conflicts With SSA Policy

SSA adjudicators may not rely on evidence provided by a VE, VS, or other reliable source of
occupational information if that evidence is based on underlying assumptions or definitions that
are inconsistent with our regulatory policies or definitions. For example:

+ Lxertional Level

We classify jobs as sedentary, light, medium, heavy and very heavy (20 CFR 404,1567
and 416.967). These terms have the same meaning as they have in the exertional
classifications noted in the DOT.

Although there may be a reason for classifying the exertional demands of an occupation
(as generally performed) differently than the DOT (e.g., based on other reliable
accupational information), the regulatory definitions of exertional levels are controlling,
For example, if all available evidence (including VE testimony) establishes that the -
exertional demands of an occupation meet the regulatory definition of "medium" work
(20 CFR 404.1567 and 416,967), the adjudicator may not rely on VE testimony that the
occupation is "light" work,

¢ Skill Level




A skill is knowledge of a work activity that requires the exercise of significant judgment
that goes beyond the carrying out of simple job duties and is acquired through
performance of an occupation that is above the unskilled level (requires more than 30
days to learn). (See SSR 82-41.) Skills arc acquired in PRW and may also be leamed in
recent education that provides for direct entry into skilled work.

The DOT lists a specific vocational preparation (SVP) time for each described
occupation, Using the skill level definitions in 20 CFR 404,1568 and 416,968, unskilled
work corresponds to an SVP of 1-2; semi-skilled work corresponds to an SVP of 3-4; and
skilled work corresponds to an SVP of 5-9 in the DOT.

Although there may be a reason for classifying an occupation's skill level differently than
in the DOT, the regulatory definitions of skill levels are controlling, For example, VE or
VS evidence may nat be relied upon to establish that ynskilled work involves complex
duties that take many months to learn, because that is inconsistent with the regulatory
definition of unskilled work. See 20 CFR 404.1568 and 416.968.

« Transferability of Skills

Evidence from a VE, VS, or other reliable source of occupational information cannot be
inconsistent with SSA policy on transferability of skills. For example, an individual does
not gain skills that could potentially transfer to other work by performing unskilled work.
Likewise, an individual cannot transfer skills to unskilled work or to work involving a
greater level of skill than the work from which the individual acquired those skills. See
SSR 82-41.

The Responsibility To Ask About Conflicts

When a VE or VS provides evidence about the requirements of a job or occupation, the
adjudicator has an affirmative responsibility to ask about any possible conflict between that VE
or VS evidence and information provided in the DOT. In these situations, the adjudicator will:

« Ask the VE or VS if the evidence he or she has provided conflicts with information
provided in the DOT; and ' '

» Ifthe VE's or VS's evidence appeats to conflict with the DOT, the adjudicator will obtain
a reasonable explanation for the apparent conflict.

Explaining the Resolution

When vocational evidence provided by a VE or VS is not consistent with information in the
DOT, the adjudicator must resolve this conflict before relying on the VE or VS evidence to
suppott a determination or decision that the individual is or is not disabled. The adjudicator will
explain in the determination or decision how he or she resolved the conflict. The adjudicator
must explain the resolution of the conflict irrespective of how the conflict was identified.

EFFECTIVE DATK:




This Ruling is effective on the date of its publication in the Federal Register. The clarified
standard stated in this ruling with respect to inquiring about possible conflicts applies on the
effective date of the ruling to all claims for disability benefits in which a hearing before an ALJ
has not yet been held, or that is pending a hearing before an ALJ on remand, The clarified
standard on resolving identified conflicts applies to all claims for disability or blindhess benefits
on the effective date of the ruling.

CROSS-REFERENCES:

SSR 82-41, "Titles Il and XVI: Work Skills and Their Transferability as Intended by the
Expanded Vocational Factors Regulations Effective February 26, 1979," SSR 82-61, "Titles II
and XVI: Past Relevant Work--The Particulat Job or the Occupation as Generally Performed,”
SSR 82-62, "Titles Il and XVI: A Disability Claimant's Capacity to Do Past Relevant Work, In
General," SSR 83-10, "Titles IT and XVI; Determining Capability to Do Other Work--The
Medical-Vocational Rules of Appendix 2," SSR 83-12, "Titles If and XVT: Capability to Do
Other Work--The Medical-Vocational Rules as a Framework for Evaluating Exertional
Limitations Within a Range of Work or Between Ranges of Work," SSR 83-14, "Titles Il and
XVI: Capability to do Other Work--The Medical-Vocational Rules as a Framework for
Evaluating a Combination of Exertional and Nonexertional Impairments," and SSR 85-15,
"Titles IT and XVI: Capability to Do Other Work--The Medical-Vocational Rules as a
Framework for Evaluating Solely Nonexertional Impairments";

AR 90-3(4), 837 F.2d 635 (4th Cir. 1987)-Use of Vocational Experts or Other Vocational
Specialist in Determining Whether a Claimant Can Perform Past Relevant Work-Titles 11 and
KXVI of the Social Security Act; ‘
Program Operations Manual System, Part 04, sections DI 25001.001, DI 25005.001, DI
25020.001-D1 25020.015, and DI 25025.001- DI 25025.005.

VA

W1 accordance with Acquiescence Ruling 90-3(4), we do not use VEs at step 4 of the
sequential evaluation process in the Fourth Circuit.
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SSR 82-63

SSR 82-63: TITLES II AND XVI:
MEDICAL-VOCATIONAL PROFILES
SHOWING AN INABILITY TO MAKE AN
ADJUSTMENT TO OTHER WORK

PURPOSE: To clatify that there are two "medical-vocational profiles" which show an inability
to make a vocational adjustment to other work (or any work) and which must be considered
before a disability decision-maker refers to Appendix 2 of Subpart P of Regulations No. 4 to
determine whether a claimant can do work which exists in significant numbers in the national
economy, considering the interaction of the claimant's residual functional capacity (RFC), age,
education, and work experience. The characteristics of these two profiles are: (1) marginal
education and long work expetience limited to arduous unskilled physical labor and (2) advanced
age, limited education and no work experience.

CITATIONS (AUTHORITY): Sections 223(d)(2)(A) and 1614(a)(3)(B) of the Social Security
Act, as amended; Regulations No. 4, Subpart P, sections 404.1505(a), 404.1520(f), 404.1521,
404.1545, 404.1560, 404.1561, 404.1562, 404.1563(d), 404.1564, 404.1565, and 404.,1568,
Appendix 2 of Subpart P, Regulations No. 4, sections 203.00(b) and (c); and Regulations No. 16,
Subpart I, sections 416.905(a), 416.920(f), 416.921, 416,945, 416,960, 416.961, 416.962,
416.963(d), 416.964, 416.965 and 416.968.

INTRODUCTION: The law provides that, in otder to be found disabled, an individual (except
for a title II widow, widower, or surviving divorced spouse or a title X VI child younger than age
18 or a "statutorily blind” individual) must have a medically determinable physical or mental
impairment(s) of such severity that he oy she is not only unable to do previous work but cannot,
considering his or her age, education, and work experience, engage in any other kind of
substantial gainful work which exists in the national economy. Sections 404.1520/416.920 of the
regulations provide a sequential evaluation process whereby current work activity, severity and
duration of the impairment(s), ability to do past work, and vocational factors are considered in
that order. In the fifth and last step of the sequential evaluation process, consideration is given to
the impaired individual's capability to perform other work differing from that of his or her past
relevant work experience (or, in the case of a person without work experience, his or her
capability to begin to work). At this step, we consider what the person can do functienally and
the vocational factors of his or her age, education, and work experience.

Work Experience Limited to Arduous Unskilled Physical Labor




Regulations issued in 1957 to implement the title I disability program provided for the
consideration of vocational factors in addition to the primary consideration given to the severity
of the worker's impairment,

In 1960, section 404.1502(c) was added to the regulations as the first specific directive for a
finding of disability based on both medical and vocational factors. That section described an

. individual whose vocational limitations are so restrictive that the existence of an impairment
which prevents the individual from doing his or her usual level of work would ordinarily justify a
finding of disability. The provisions of former section 404.1502(c) are now reflected in sections
404.1562/416.962 of the regulations, These sections address the claimant who has only a
marginal education and work experience limited to 35 years or more of arduous unskilled
physical labor. Rule 203,01’ in Table No. 3 of Appendix 2 somewhat approximates the criteria in
those sections. However, should rule 203.01 be referred to before sections 404.1562/416,962, an
individuat younger than age 60 with a background of 35 yeats or more in unskitled arduous
physical labor might be overlooked.

No Work Experience

Under title I1, a person must have a significant and recent attachment to the work force to acquire
disability insured status,

Disability benefits under title XVI were first payable in 1974. Under the title XVI program,
financial need -- low income and resources -- is an eligibility critérion rather than disability
insured status. However, the disability evaluation standards ave essentially the same for both
titles 1l and X VI, Since a large number of title XVI claimants have little or no work history, the
question arose as to how much adjudicative weight should be given to the absence of work
experience. The lack of work experience is a vocationally adverse factor in that a person who has
not been in the labor market has not developed any basic knowledge of work products or
services, the ability to relate and communicate to supervisors and coworkers, the work habits of
scheduling time, etc. Recognizing that as a person grows alder the ability to compensate for the
lack of work experience diminishes, the Social Security Administration (SSA) established a
policy in 1975 which provided that, up o a point, all other factors being equal, claimants without
work experience and those who have performed only unskilted work would be treated the same.
That point is advanced age. The policy decision, in effect, directs a finding of disability where a
person has a severe impairment of any nature, is of advanced age, has only the limited
educational competence required for unskilled work, and has no work experience at all or no
recent and relevant work experience.

Rules 203,02 and 203.10 in Table No. 3 of Apﬁ)endix 2 reflect the policy decision in July 1975
with respect to persons who have a severe exertional impairment which limits them to the
medium level of work exertion. However, should only rules 203.02 and 203.10 be considered, a

person with a severe nonexertional impairment who is of advanced age, has a limited education, -

" and has no recent and relevant work experience might not be found to be disabled.

POLICY STATEMENT: When an adjudicator has reached the last step of the sequential
evaluation process -- sections 404.1520(6)/416.920(f) of the regulations -- he or she must




consider two medical-vocational profiles which ditect decisions of disability before considering
the numbered rules in Appendix 2 of the regulations.

1. Work Experience Limited to Arduous Unskilled Physical Labor

Sections 404.1562/416,962 of the regulations describe a set of functional and vocational
limitations which present such an unfavorable vocational profile that an inability to make
a vocational adjustment to other work may be inferred if the person meets these
requirements and is not engaging in substantial gainful activity. To meet the criteria of
these sections, the person must have a marginal education and long work experience (i.e.,
35 years or more) limited to the performance of arduous unskilled physical labor which
can no longer be petformed because of a-severe impairment(s). Careful examination of
the evidence, incfuding a description of all jobs the individual has held (with sufficient
details about job content to show any skills involved and the level of physical exertion
required) is necessary to establish whether the individual meets each criterion.

The adjudicator must make a complete assessment of all the pertinent elements in the
regulations, While there is room for judgment in determining whether the criteria of
sections 404.1562/416.962 are met, judgment cannot be used to substitute for basic
documentation, to broaden the intent of the regulations, or to disregard specified criteria.
Rule 203.01 of Appendix 2 contains criteria which somewhat approximate those in
sections 404,1562/416.962. When neither set of criteria is met, a substantive decision
regatding disability requires an assessment of the person's capacity for other work on the
basis of the principles and definitions in the regulations and rules other than 203.01 in
Appendix 2.

Severity of Impairment

For the purpose of evaluation under sections 404.1562/416.962 of the regulations, an impairment
must be severe and prevent the performance of arduous physical labor. It is necessary to assess
the person's RFC and to relate it to the physical and mental demands of his or her arduous work
background.

History of Arduous Unskilled Work
The individual's woik history must have the following characteristics:

a. Duration of Work Experience 35 Years or More

This criterion assures that the person has a long-term commitment to work which is
arduous and unskilled. :

b, Arduous Work _

Arduous work is primarily physical work requiring a high level of strength or endurance.
No specific physical action or exertional level denotes arduous work, While arduous
work will usually entail physical demands that are classified as heavy, the work need not
be described as heavy to be considered arduous. For example, work involving lighter
objects may be arduous if it demands a great deal of stamina or activity such as repetitive
bending and lifting at a very fast pace. Thus, there is room for judgment in deciding
whethet this criterion is met. ‘




c. Unskilled Work

Unskilled work consists of simple duties wluch require little or no judgment and may be
learned in a shott period of time (see sections 404.1568(a)/416.968(a) of the regulations
for further discussion). The judgment that work is unskilled must be based on facts which
describe fully the nature and extent of vocational competences necessary to the
performance of the job duties.

Employment in semiskilled or skilled work generally would rule out the application of
sections 404.1562/416.962 of the regulations. Isolated, brief, or remote periods of
experience in semiskilled or skilled work, however, would not preclnde the applicability
of these regulations when such experience did not result in skills which enhance the
person's present ability to do lighter work. Also, periods of semiskilled or skilled work
may come within the provisions of these regulations if it is clear that the skill acquired is
not readily transferable to lighter work and makes no meaningful contribution to the
person’s ability to do any work within his or her present functional capacity. (See
examples in sections 404.1562/416.962.) When the transferability of the skill may be
subject to question, the case should be evaluated under the provisions of sections
404.1568(d)/416.968(d).

Marginal education

Marginal education (sections 404.1564(b)(2)/416.964(b)(2) of the regulations) indicates
that the person may not have attained a level of development in reasoning, arithmetic, and
language whicl would suggest a vocational potential for more than unskilled work.,
Generally, an individual is considered to have a marginal education if he or she has no
more than a sixth grade elementaty school education. However, the level of formal
education is not conclusive of a person's vocational competence. The responsibilities and
tasks of past employment may demonstrate a higher level of competence than that
indicated by his or her formal schooling. Conversely, a person may have attended school
beyond the sixth grade, but other evidence may establish capability for reasoning,
arithmetic, and language which does not, in fact, exceed the"marginal” criterion.

(Where an individual with this profile can perform arduous unskilled physical labor, see
SSR 82-62 (PPS-80: A Disability Claimant's Capacity to Do Past Relevant Work, in
General).)

2. Special "No Work Experience"” Cases

An SSA policy decision of July 7, 1975, provided that, up to the point of advanced age,
persons without work experience and those who have performed only unskilled work will
be given the same consideration. Recognizing that advanced age (55 or older) is a eritical
point for a vocational adjustment in that a person would have much difficulty in learning
and doing activities not previously performed, SSA decided that a special policy should
apply to disability claimants and beneficiaries who ate of advanced age and have no
recent and relevant work experience,

Generally, individuals are considered as having no recent and relevant wotk experience
when they have either performed no work activity within the 15-year period prior to the
point at which the claim is being consitlered for adjudication, or the work activity
performed within this 15-year period does not (on the basis of job content, recency, or
duration) enhance present wark capability.




All such cases requiring vocational consideration must be decided on the basis of whether
the individual's R¥C, age, education, and lack of work experience are compatible with an
adjustinent to competitive remunerative work, Although the absence of relevant work
experience represents an adverse vocational consideration, the adjudicative weight to be
ascribed to this factor must be viewed in the context of the substantial numbers of
unskilled jobs in the national economy which involve only simple job duties that can be
learned in a short period of time and require no previous gualifying work experience.
Therefore, the absence of work experience can be evaluated only in the context of the
range of work the individual can do functionally and of the other vocational factors of
age, education and training. The following adjudicative guidelines provide a perspective
for evaluating the interaction of the functional and vocational variables in cases involving
individuals without work experience:

Generally, the RFC to perform a wide range of light work represents sufficient capacity
to engage in substantial work for the individual who is not of advanced age and can
cominunicate, read, and write on a marginal educational level.

Generally, where an individual of advanced age with no relevant work experience has a
limited education or less, a finding of an inability to make a vocational adjustment to
substantial work will be made, provided his or her impairment(s) is severe, i.e.,
significantly limits his or her physical or mental capacity to perform basic work-related
functions.

In the cases involving individuals of advanced age, the only medical issue is the existence
of a severe medically determinable itmpairment. The only vocational issues are advanced
age, limited education or less, and absence of relevant work experience. With affirnative
findings of fact, the conclusion would generatly follow fhat the claimant or beneficiary is
under a disability. If all the criteria of this medical-vocational profile are not met, the case
must be decided on the basis of the principles and definitions in the regulations, giving
consideration to the rules for specific case situations in Appendix 2.

EFFECTIVE DATE: The policy explained herein was effective on August 20, 1980, the date
the regulations covering the basic policy in the subject arca were effective (45 FR 55566).

CROSS-REFERENCES: Program Operations Manual System, Péﬂ 4 (Disability Insurance
State Manual Procedures) sections DI 2041C, 2381, and 2387B.6.
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APPENDIX B

EXPLANATION OF DATA, PEOPLE, AND TRINGS

Buch of the Infarmation Ln this publication ks based on the premise that every job requires a wwovker Lo function, to soma degien, b relation o Data, People, and Things. These
relativships are Ientified and explainad below. They appear In the form of three Fistings arranged In each instence from the relatively simple to the complex in such a manner
that each successhe relationship includes those that are simpler and exchudes the more complex. {As each of the relationships to Peopla represents a wide range of complexdty,
resulting In considereble overlap among oocupations, thelr arrangement & semevdsat artxtrary and an be considered a hizrarchy only In the most general sense.} The

dentifications altached ta these refationships are referred to as YWorker Functions, and provide stendard terminology for use In summarizing hove a worker functions on tha job.

The: fourth, fifth, and sadh digits of the occupational coda refiect relabionships to Data, People, and Things, respectively. Thece digits express 8 job's relationship to Dala,
People, and Things by Menlifying the highest appropriate function in eadh Isling shown in the follewing table:

DATA {(4th Digit) BPEOPLE (5th Digit) THRIKGS (6th Digit)
0 Synthesizing 0 Mentoxing 0 Setting Up
L Coorxdinating 1 Hlegokiating 1 Precision Working
2 Analyzing 2 Instructing 2 Operating-Controlling
3 Cowpiling 3 Supervising 3 Driving-Operating
4 Compuking 4 Diverting 4 Manipulating
5 Copying 5 Persuading 5 Tending
6 Comparing 6 Speaking-Signalling 6 Peeding-Offbearing
7 Serving 7 Handling
8 Taking Instructions-
Helping

Deflnlions of Worker Functlens

DATA: Indormation, knowdedge, and conceptions, related to data, people, or things, oblalned by observation, vestigalion, Interpretation, visuatizatlon, and mental creation,
Data are intangible and Include numbxers, words, symbols, ideas, concepts, and orel verbafzation.

0 Synthesizing: Integrating analyses of data to discover facts andfor develop knoviedge concepts of interpretations.,

1 Coardinating: Determining time, place, and sequence of operations or action to be taken on the bass of analysis of data; executing detevminations andfor reporting on
events,

2 Analyzing: Bemining and evahuating data. Presenting altemative actions in relation to the evaluation 1s frequently knvolved,

3 Compiling: Gatherng, coflating, or classifying informatien about data, peeple; or things, Reportkg andfor camrying out a presaibed action in relation to the informalion i
frequently favolved,

4 Computing: Performing arithmetic operations and reporting on and/or carmying out & preseribed action In relatio to them. Does not inchid counting.
H Cdp)'lrlg: Transcribing, entering, of posting data,

6 Comparing: hxdaing the readity obsarveble funcional, stractirl, or <oﬁposiﬁonal characteristics (whether simitar to or divergent from obrdous standards) of data, pecple,
of things.

PEQPLE: Human baings; also antmals dealt with on an individual basis as i they were human.

@ Mentoring: Dealing with Individials in teerns of thelr total persondfity In order to advise, couasel, andfor guide them vith regard to peotrlems that may be resoived by tegal,
sdenlific, dinkal, sp';fmai andfor other professional prindples.

1 Hegotfating: Exchanging ideas, information, and opinions with others Lo formulate policles and pregrams andjor arrive Joltly at decisions, concusions, or solations.

2 Insteucting: Teaching subject matter to others, or tratning others (nciuding 2nimats) trough explanation, demonstration, and supervised practics; or maklixt
recomarndations on the basis of techakal discipfnes.

3 Supervising: Determinkig o interpreting work procedures for a group ef workers, assigning specific dulies to them, maintalning harmanious relabons among them, and
proating elficiency. A veriety of responsibilities ts involved tn this function.

4 Diverting: Amuising others, usually thaough the medium of stage, screen, television, or radio.

5 Persuading: Influencng others In favor of a product, service, or polnt of viev,
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6 Speaking-Stanaling: Taking with and/or signaling people to convey or exchangs aformation, Includes giviag assignments andfor directions Lo helpers or assktants,
7 Serving: Altending to the needs or requests of peopla or animals o the expressed or implicit wishes of people. Immediate responsa is involved.

8 Taking Instructions-Helping: Attending to the work assianment nstructions or orders of supervisor, (Ho lmmediate response required untess danification of instrudtions
o orders ks needed.) Helping applies to "non-deaming™ helpers,

YHINGS: Inarimate objects a5 distinguishad from human beings, substances or matertals; and machines, tools, equipment, work alds, and products. A thing & tangible and
has shape, forny, and other physiczl characteristics.

0 Setting Up: Preparing machines {or equipment) for eperation by planning order of successive machine operations, instailing and adiusting ook and other machine
compenents, adjusting the posilion of workplece or material, seiting controds, and verifying accurecy of machine cepabifities, properties of materials, and shop praciies. Uses
took, equipment, and work akls, such as precision navges and measwring instruments, Workers who set up one or @ number of machings for other workers or who set up and
personally operate a varety of machines are incuded here,

1 Precislon Working: Using body members andfor tooks or work akls to work, mave, guide, o place objects or materials in sifmtions where ultimate responsibiity for the
attatrunent of standards octues and selection of ppropriate tocls, obledts, or malerials, and the adjustment of tha teol to the task requlre exercise of considerable judgment,

2 Operating-Controlling: Starting, stopping, contmlling, and adjustiog the progress of machines or equipment. Gperaling machines Involves setting up and adjusting the
machine o¢ materials) as tha work progresses, Controlling lavolves cbserving gauges, dials, etc., and luming valves and other davices 1o regulate factors such as temperature,
pressuce, Now of Bouids, speed of premps, and reactions of matertals,

3 Driving-Operating: Starling, Stopping, and conbroliing the actions of machines or equipment for which a course must be steered or vilikh must be quided to contrel the
mavesment of things or people for a variety of purposes. Involves such activities as observing gavges and dials, estimating distances and determining speed and direction of
other gbjects, tuming cranks and wheels, and pushing or puliing gear Tilts or levers. Includes such machings e ¢ranes, conveyor systems, trectons, fumace chargtng machings,
pving mathines, and hoisting madhines. Bxdudes manually powvered machines, sich as handtrucks and dolies, and power-assisted machings, such as eledric wheelamows
and handtrucks,

4 Manipulating: Using body members, tools, or special devices to work, move, guide, or place objects or materials, Tnvolves soma Rtitude for judgment with renard to
precision attalned and selecting appropriate tool, ohject, or material, although this is readily manifest,

5 Tending: Starting, stopping, and observing the fuactioning of madhines 2nd equipment. Involves adjusting materials or conlnoks of the machine, such as changing quides,

adjusting timexs and temeeratuee gau0es, tuming valves to allow v of materials, and flipping switches in response o Eghts, Little judgment ks invoived in meking thesa
adjustments.

6 Feeding-0ffbeaiing: Insesting, throwdng, dumplng, or placing materdals I o remaoving them from machines txequpﬁmt whih are automatic or tended or operated by
other workers.

7 Handling: Using body members, handtools, and/for speclal devices to work, move, or carmy objects or materials. Tnvobres ittle or no latitude for Judgment with regard 1o
attalnment of standards or In seleciing appropriate tool, chijedt, or matertals,
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Mote: The DOT vas ¢nvated by the Employment and Traliing Adminkstration, 2nd was Jast updated [n 1991. It has been replaced by the O*ET,

DICTIONARY QF OCCUPATIONAL FITLES (qth £d., Rev 1991) <~ APPENDIX C
APPENDIX C

COMPONENTS OF THE DEFINITION TRAILER
The following descriptions of the components of the Definftion Traller are in nverse order 1o thelr placement in the trailer.

1. DATE OF LAST UPDATE (DLU)

tisted as the fimal element In the trailer folkewing tha delfinition, the Date of Last Update Indkates the kst year b which material was gathered for that occupation, A DLU of
217" woul ndicate that the occupation has not been studied by an analyst since publication of the fourth edition DOT in 1977,

11, SPECIFIC VOCATIONAL PREPARATION (SVP)

Spedific Yocatkna! Preparation s defined as the amount of lapsed ime required by a typial wocker to leam the techniques, acquire the Information, aad develop the faclity
needed for average performiance 1n a spedific Job-worker situation,

This trating may be acquiced in a schood, work, miRtary, lnstitutional, o vocational envirotment. It does not inchade the orientation tine tequired of a fulty gualified worker to
become acoustomad to the spedial conditions of any new Job, Spedfic vocational training Inchudes: vocational education, agprenticeship training, tn-plant tRining, on-the-job
training, and essentlal experience In other jobs, ’

Spaxific vocationa| tralning icludes tralning given in any of the (olioaing drcumstances:

&, Yocationat education {high school; eommercial of shop raining; tedhnical school; art schoot; and that part of coliega tratning which s organtrad argund a spedific vixational
objective);

b, Aporenniceship traning {for apprenticeable Jobs onty);

. In-plant tratning (organized classcoom shudy prarvided by an employer);

d. On-ihe-job tratning {servind as kamer of tralhee oo the job wnder the instruction of a qualified worker);

e. Essentiaf exparience Ja other Jobs (serving In kess responsible jobs which fead 1o the hgher grede job or serving in other Jobs which qualify),

The foliowdng 15 &n explanation of the various fevels of specific vocational preparation:

Laval | Tine
1 Short demonstration only
Anything beyond short demonstration up to and including 1 month
Gver 1 month up to and including 3 months
Over 3 months up to and including 6 months
Over & mwonths up to and including 1 year
Over 1 year up to and including 2 years
Over 2 years up to and including 4 years
Over 4 years up to and including 10 years
Over 10 years

O ;W W

Hote: The levels of this seale are mulually exclusive and do not overap.
111, GEHERAL EDUCATIOMNAL DEVELOPMENT (GED)

General Educationa) Development embraces those aspects of education {format and informal) which are tequired of the worker for satisfactory Job performance, Thisls
education of a general nature which does not have a recognized, fatrly specific occupational objective, Crdinanly, such education is obtained In elementary school, high schoal,
o cotieqd, However, it may be oblzined from experenca and self-study,

The GED Scate Is composed of thvee divisions: Reasoning Development, HMathermatical Development, and Language Development, The description of the vasious levels of
fanguage and mathematkal development 2re based on the cumicuta taught In schools throughout the Unlted Stales. An andlysts of mathematics courses in school qurricula
reveals distinct levels of progression In the fximary and secondary grades and In college, These levels of progression facilitated the selection and assignment of six Jevels of
GED for the mathenatical davelopment scale,

However, though Language courses follow a similar pattem of progression in primary and second2ry school, particularly i learning and appiying the principles of gremmar, this
patiern changes at the colens kevel. The diversity of language cowses pifered at the college level predudes the establishment of distinct levels of language progression for
these four years, Consequently, binguage development Is limited to five defined lavels of GED inasmuch as levels 5 and 6 share 3 comimon dRfiaftion, even though they are
distinet levels, : . -

Scale of General Educatlon Development (GED)
06 LEVEL REASORING DEVELOPMENT

Apply principles of logical or scientific thinking 1o a wide range of Intellectual and peactical problears. Deal with nonverbal symbolsm (formutas, sclentific equations, oraghs,
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muskal notes, etc.) in its most diffioult phases. Deal with a variely of abstract and concrete varlables. Apprebend the most abstruse chasses of concepds.

06 MATHEMATICAL DEVELOPMENT
Advanced cakouhrs:
Yéork with funits, confinuity, real number systems, mean value theorems, and Implicit functions theorems.

todemn Algebrat

Apply fundamentat concepls of thoories of groups, rings, and fialds. Work with differential equations, Yinear 2igebre, Infinite caries, advenced operations methods, and funcbions
of real and commgrex variables.

Statistics:
Work with mathamatkcal statistics, malhematial probai2y and apphications, exgsrimental design, statistical Infevence, and economelrics.

06 LANGUAGE DEVELOPMENT

Same as Level 5,

0% LEVEL REASONING DEVELOPMENT

Apply privkiples of logkal or sciatifie thinking to define problams, collact data, establish facts, and draw vaiid conckssions. Tnterprat an extensive vaitety of technical
Tstrusctions in mathematical or diagrammati form. Deal with several abstract and concrete yarables.

0% MATHEMATICAL DEVELGPMENT

Agebre:

Work with exponents and logarithms, linear equations, quadratic equations, mathematical induction 2nd binomial theorem, and parmiuations.

Calcutus:

Roply concepts of analylic geemetry, differentiations, and Integration of algelvaic funclions with applications.

Statistics:

Apply mathematial operations to frequency distribtions, relishility and vabidity of tests, normal curve, analysis of varizace, correlztion techniques, chi-square application and
sampling theory, and factor anabysks.

05 LANGUAGE DEVELOPHENT

Reading:
Kead [Rerature, book and play reviews, sclentific and techakal Journals, abstracts, finencial reports, and legat documents.

riting:
Write novels, plays, edRorals, joumals, speeches, manuals, critkpas, poetry, and songs.
Speaking:

Coversant in the theory, principles, and methods of effective and persuashve speaking, yolce and diction, phonetics, and discussion and debate.

04 LEVEL REASONING DEVELOPMENY

Apply priciples of rational systems to solve practial problems and deal with a varkety of concrete variables i situations where only limited stendardization exists. Interpret a
variety of nstruclions fumished In written, oral, disgrammatic, or schedule form, (Examples of rationa systems Inchude: bookkeeplng, kternal combustion englnes, electric
wiring systems, house buikiing, farm management, and navigation.)

04 MATHEMATICAL DEVELOPMENT

Agebra:

Deal vith system of real numbers; lnear, quadratic, rational, exponential, fagarithmic, angke and dreular functions, 2nd nverse funcions; related algebralc solution of
equations and Inequalives; Fmis and continuity; and probability and statistical inference,

Geometry,

Dedixctive axiomalic geomelry, plane and solid, and rectangutar coordinates,

Shop Malh:

- Fraclica) application of fractions, percertages, ratic znd proportion, measurement, logarithms, shide rule, practical algebra, geometric tonstnction, and essentials of

trionametey.
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04 LANGUAGE DEVELOPHMENT

Reading:
Read navels, poerms, newspapers, periodicals, joumals, manuals, dictionaries, thesaunuses, snd encyciopedias,

Wring:

Prepare bushess kelters, expositions, summaries, and repots, usthg prescribed format and conforming to 8% rules of punctuation, grammar, diction, and style.
Speaking:

Paiticipate In panel discussions, dramatizations, and debates, Speak extemporancously on a varkely of subjects,

03 LEVEL REASONING DEVELOPMENT

Apply commonsense wderstanding (o cany out lnstructions fumished in written, oral, or diagrammatke form. Deal with problems nvolving several concrete variablas in or from
standardized situations. '

03 MATHEMATICAL DEVELOPHMENT
Compute discoant, Interest, profit and koss; commission, markup, and seling peice; ré;tio and proportion; 2nd percentage. Cakulate surfaces, volumes, welghts, and measures,

Algebral
Cakutate variables and foemulas; monomials and poynontials; ratio and propostion varialles; and square rools amd radkals.

Geomeltry:

Calulate plane and solid figures; crcumfecence, area, and wiume, Understand Kirts of angles and properties of pairs of angles.

03 LANGUAGE DEVELOPHENT

Readirg:

Read a variely of novels, magazines, allases, and encyciopedias,

Read safety ruks, lnstrisctions in the use and malatenance of shop tools and equipment, and methods and procedures in mechanical deawing and Rayout work.

Writing:

Write reporls and essays with proper format, punciuation, spelting, and grammear, using 2f paris of speech.
Speaking:

Speak before an audanca with polse, voke control, 2nd confidence, using corect English and veefl-modulated wolce.

02 LEVEL REASONING DEVELOPMENT

Apply commonsense understanding 1o cary out datailed but uninvokved wiritten or oral instructions, Deal with problems involving a feyi concrete variables in or from
standandized sitpathxs. .

02 MATHEMATICAL DEVELOPHENT

Add, subtract, multiply, and divide alt units of measure, Perform Lhe four operations witk bxe common and decimal fractions, Corvpute ratho, rate, and percent, Draw and
fnterpret bar graphs. Peiform arithmetic operations volving ail American monstary units.

02 LAHGUAGE DEVELOPMENT
Reading:

Passive vocabulary of 5,000-6,000 viords. Read at rale of 190-215 words pey minute, Read advenlure stories and comic baoks, kooking up unfamilier swovds Ia dictionary fof
meaning, spelihg, and procunciation. Read insteuctions for assembling model cars and akplanes,

Yriting:

Vrite compound anxs complex sentences, usix Cursive style, propar end punctuation, and employing adjectives and adverbs,

Speaking: )

Speak clearty and distinctly with approniata pauses and emghasis, comect pronunciation, yasdalions In word order, using present, perfact, and future tenses,
01 LEVEL REASQNING DEVELOPMENY

Apply commonsense understanding to carry out simple one- or two-step nstructions. Deal with standardized situalions with occasional or no variabies it of from thesa
situations encountered on the Job,
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0L MATHEHMATICAL DEVELOPHMENT
Add and sublract two digit numbers.
Muliply and divide 10°s and 1005 by 2,3, 4, 5.

Perform the four basic arthmetic operations with coins as part of a doflar. Perform operations with unils such as cup, p'nt, and quad; inch, foot, and yard; 2nd cunce and
pound,

01 JANGUAGE DEVELOPMENT

Reading:
Recognize meantng of 2,500 (two- or three-syBable) words. Read al rate of 95-120 veords per minute,

Comgpare simHarities ard dFiferences between words and between series of numbers,

\Wreiting;
Print shmple sertences containing subject, verb, and obledt, and series of numbers, names, anxd eddresses,

Speaking:
Speak simple sentenkes, using normal veord order, and present and past lenses,

TV, BHYSICAL DEMANDS - STREHGTH RATIHG {Strength}

The Physical Demands Strength Rating reflects the estinated overall strength requirement of the Job, expeessed In terms of the Jetter coresponding to the particular strength
rating. It represents the strength requirements witkh are considered to be impartant for average, successful work performance,

The strenath rating Is expressed by one of five terms: Sedentary, Uight, Medium, Heavy, end Very Heavy, In order to determine the overall rating, an evaluation ks made of the
worker's imvlvemnant in the follewing activities:

a. Standing, Walking, Sittay

Standing - Remalning on one’s feet in an upright position at a work stabion with-out moving z2bout.
Walking - Maring about on foot.
Sitling - Remaining in @ seated position,

b. Lifting, Carrying, Pushing, Pulling

Lifilng ~ Raking or koweiing an object from one level 1o another (Inciudes upvrrd pulling),

Carrying - Transporting an object, ustally holding it fn the hands or 2rms, of on the shoulder,

Pushing - Exerting foica upon an object so that the object maves away from the force (inckides slapping, striking, kicking, and treadie actions).
Pulting - Exerting force wpon an ohiect £a that tha ohject moves tovred the Torce {lacludes Jerking),

e, pushing, and pulfing are evaluated in terms of bath intensity and duration. Concideration ks given to the welght handked, position of tha worker’s body, and the ald
given by hefpers or mechankal equipment. Carrying most often is evaluated i terms of duralion, veelght cairied, and distance carrled.

Estimatiog the Strength factor raling for an occupation requies the exercise of cara on tha part of occupational analysts in evaluating the force and physkal effort a worker
st exert, For nstance, i the worker ks In a crouching position, & may be miuch maore difficult to push an objact than ¥ pushed at wakt helght. Ao, if the worker b required
to Kt and carry contioucusty or push and pull objects over Rag didances, the worker may exert as much physkeal effort as b required to similarty mave objects twice as heavy,
but bess frequently andfor aver shorter distances.

¢ Controls

Controts entail the use of one or both arms or hands (handferm) and/or one or both faet or kegs {foot/leg) to move conbrols on machinery o equipment. Controls inchuda bt
are pot kmied Y0 tattons, nots, pedals, levers, and orenks.

Follorwing are descriplions of the five terms in which Lhe Strenglh Factor ks expressed:

S-Sedentary Work - Exerting up to 16 pounds of force occasionally {Occashonally: activity or condition exists up to 1/3 of the tme) and/or a negligitie amount of force
frequentiy {Frecuently: aclivity or condition exists from 113 to 2/3 of the time) to lft, carry, push, pull, or othervise move objects, induding the human body, Sedentary work
nvolves sitting most of the time, but may involve vralking or standing for brief perfods of ¥me. Jobs are sedentary f walking and standing are requined only occasionally and al
othver sedentary criterfa are met,

L-Light Work - Exerting up to 20 pounds of force occasionally, andfor up 1o 10 pounds of force frequently, and/for 2 negligible amaotnt of force constantly {Constantly: activity
or condition exists 2/3 or more of the time) to move objects. Physical demand requirements are in excess of those for Sedentary Work. Even though the welght lifted may be
only a negligitde anunt, a job shoukd be rated Light Work: (1) when it regquires watking oc standing to a significant degree; or (2) ven it reguires sitting most of the time but
entails pushing andfor puling of arm o ke controls; andfor {3) when the Job requires vorkiog at a production rate pace entaliing the tonstant pushing andfor pulfing of
materials even though the welght of those materials is neglighble. ROTE: The constant stress and stret of ma'ntalning a peoduction rate pace, especially bn en inchastria) selling,
can ba and is physially demanding of a worker even though the amount of force exertedt Is neghigible,
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H-Medium Work - Exertieg 20 to 50 pounds of force occasionally, andfor 10 to 25 pounds of force frequentty, andfor greater than negligible up to £0 pounds of force
constantly to move objects, Physkal Demarxd requirements are b excess of those for Light Werk,

H-Heavy Work - Bxerting 50 to 100 pounds of foice oceasionally, andfor 25 Lo 50 pounds of force frequently, andfor 10 to 20 pounds of force constantly to move ohiects,
Physical Demand requirements are in excess of those for Medium YWork.

¥-Very Heavy Work - Bxerting In excess of 100 pounds of force octasionally, and/or in exess of 50 pounds of force frequently, andfor In excess of 20 pounds of force
constanlly to move objects. Physial Demand requirenients are In excess of those for Heavy York.

V. GUIDE FOR OCCUPATIONAL EXPLORATICHN (GOE)

Many youths and other jobseakers are unprepared for an effective Job saarch because of a Jack of knerwiedge about the kinds of jobs to faok for. They have diffkulty refating
their interest, skills, and potentials to appropriate occupations, To be effective, vocational counselors must have sulficient inforasstion te match an Individual's Intevest,
temperaments, potential abTy arel other personal trafts 1o spedific camer fickds and woork requirements.

The Gide A Occomational Bxboralion was deskined by the US Emgpkrrment Sarvice to provide career counseiors and other DOT users with addbon:| informa ton abowt the
Interests, aptitudes, enly level preparation and other traits required for successfut performance i various occupations, The GOE i also useful in seif-assessment and
counsalor-assisted seltings to help people undérstand themsetves realistically In regard to thelr ahility Lo meet job requirements. Desariplive information provided for exch work
geoug assists tha Indivddual in evaluating his or her own interests and relating them to pertinent fiekds of work.

The GOE code assigned to a definition provides a link betweeen the excupation defined and the GOE amsngement of occupations with similar Intenests, aptitudes, adaptabiRy
requiremeants, and other descriptors.

The GOE coding struclure classiiies Jobs at three Javels of consideration. The fwst level dirides occupations according to tvielva interest areas corresporxding to interest factors
ickeptified throtagh research condacted by the former Division of Testing in the US Employment Secvica. Tha interest factors, identified by a two-dig’t code, ara defined in terms
of beoad Interest eguinements of occupations as wefl as vocatioaal nterests of ndividualk. The twefve Interest areas are defined as foliows:

01 Aztistic 05 Hechanical 09 Accommodating

02 Scientific 06 Industrial 10 Bwranitarian

03 Plants-Animals Q07 Business Detail 11 Leading-Influencing
. 04 Protective 08 Selling 12 Physical Performing

The Interest areas sre then subdivided Into work groups (the tecond set of bvo digis within the six-digit GOE code). Each work group coatalns occupations requiring simifar
worker traits and capatifties I related work settings. The GOE tontains descriptive information for each work group and Mentifies each eccupation in the group with a
four-dight code and tide. In many Interest areas, occupations that require the most education, Baining, 2nd experience ara in Whe first group, vhile those requiring less formal
education or experience are listed in tha last group.

Viork aroups are then subdvided nto subgroups (the third two-digit set in the GOE code]) of ocoupa Bons with even maore homogenecus interests, aptitudes, and adaptabiity
requirements. Each subgeoug 1s entified by s unique six-digit code and title. Indirkdual cocvpations are listed a'phabetically within subgroups. Sema subgroups Contain
occupations from mone than one industry, listed withln alphabelized indusstries,
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Author tessage
ARLY vep D Podsted: Mon Apr 04, 2005 12:45 pm  Post siibject: DIJF/VE Conflict slt
stend option
-;232;?:3%8 May 2004 I am trying to ergue st tha USBC that a sit/stand option Is at odds with
i the definition of sedentary work as defined In the DOT. (the VE cited sed

jobs, but did not stete why he diverged from the DOT). I see the
definitional traller states that sedentary work requires sitting "most of
the tme" and walking and standing for "only brief periods®. Other than
that language, Is there any other basls for this claim.

Alsg, is there any ceselaw that says the two concepts are at odds.
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[ Posted: Mon Apr 04, 20085 12:58 pm  Post subjest: (@ guiote }

it depends a ot on all sorts of things. What exaclly are the parameaters
of the sitfstand optlon? Step four or five of the sequential evaluation
process? Which clrcudt? How old Is the dalmant? How liberal is your
court? Is that your only armgument?

1 used this search string and found this kind of language in about 30
seconds on Lexis {among 1478 cases for all federal cases):

sit w/5 stand w/46G sedentary and social w/1 security
Quote:

The regulations do not mandate the presumption that all sedentary
jobs In the United States raguire the worker to sit without moving for
six hours, rapped Iike a seat- belted passenger In the center seat op 2
transcontinental fight. No such counterintultive presumption exista

Halloran v. Barnhart, 362 F.3d 28, 33 {2d ClIr. 20D4)

David £, Traver

Traver Law Offices

135 W. Wells Shrest, # 340
Milwaukee, WI 53203
B&6-747-1700 or 414-224-859%

http:/fTaveriaw.com
ttprfix.traverlaw.com

la profile} @a pm } ["*{:5 WWW )
DY Posted: Mon Apr U4, 2005 D1:18 pm  Post subject: (1 quicie)

The Agency has acknowledged that most unskilled jobs do net allow for a
sit/stand opton. See SSR 83-12. On the other hand, the Agency has
acknowledged that many fobs do allow for 3 sit/stend opton and that
such a restriction significantly erodes the unskliled occupational! bage.
See SSR 96-8p. This Rullng lends support to Mr. Traver's point that
detalls matter: "the RFC must be specific as to the frequency of the
Individual's need to alternate sitting and standing.” Finally, the fact that
the DOT does not mention a sit/stend optlon 1s why the Agency
promulgated S8R 00-4p. There is a good argument that the ALT was
oblipated to ask the VE to explpaln this discrepency.

4/6/2005 10:54 AM
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Jolned: 28 May 2004
Posts: 32
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Guest

Back to top

Attty rep

Joined: 28 May 2004
Posty: 32
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Guest

T[¥Posted: ton Apr 04, 2005 D1:22 pm  Post subjeck (0T quote )

The ALY did nokt get very specific. He found the claimant could perform
sedentary work with a sit/stand optioh, There were absolutely no other
RFC findings or further elaboration. The VE sald he eould do his prw as a
sales mansger within these limitations, The AL) did not ask if his
testimony conflicted with the DOT. T am attempting to argue that it did,
and that therefore, a remand Is necessary undar 00-4p.

I have oiher arguments. One js the fallure to make a function by function
assessment. Another was his discrediting of the claimant on the basis of
the lack of obi findings despite the fact that his surgeon sald "he has had
a crescendo of significant pain with mechanical luss of motion in the
neck, right shoulder and severe pain In his arms, This Is dearly related to
his C5-6 central cervica! disk.”

[} Posted: Mon Apr b4, 2005 01:33 pm Post subjects (& quoie)

Another can of worms, This gets you Into the issue of past relevant work
as usually performed vs. as actually performed. What was the estimony
about how the work wes performed? Erle Schnaufer has somathing
helpful:

hitip:ffwww.schnaufer.com four,

[ Posted: Mon Apr 04, 2005 01:46 pm  Post subject: (T quote)

Tha only testimony from the clalmant was that there was no Hftng.
Nothing about sitting or standing. In his vocationat report, the claimant
stated that sat for 4 hours,, walked for 3 hours, and stood for 1 hour per
day. But it Isn't clear to me he was describing the same job in that report
because It also stated he Hited 50#, Origlnally he had to Ift the paper
products he was selling--during the last 5 years he was a supervisor,

which Is the job the VE was referting to. I think T have a good argument
that the sit/stand Info in the vocational repott did not describe the

postural requirernents of his supervisory work.

(Epmeiie) BE )

D posted: Mon Apr 04, 2005 03:03 pm  Post subject: (4 quote)

4/6/2005 10:54 AM
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JudgMental

Jolned: 13 May 2004
Posts: 292

It s fmportant to separate out two frivolous or borderline frivolous
arguments, I am not stating that these arguments were suggested in
this thread. T am just commenting broadly on the lssues ralsed.

Plalntiffs' attomeys routinely make the slily argument that under SSR
B83-12 a clalmant at step five who needs 2 sif/stand option, who is
restricted to unskilled work, and who is otherwlse restricted to sedentary
or light work Is disabled as a malter of law. Plaintiffs’ attomeys also
argue without foundation that VE testimony may not conflict with the
DOT. (I am not making this up.)

Tt Is quite easy to prove that a sit/stand option job Is Inconsistent with
the DOT.

1. The Agency uses the same definitions as the DOT, 20 CFR 404.1567
(2005).

2. A full range of unsidiied sedantary work reguires the abllity to sit for

periods of two hours at one tme. SSR 96-9p, Sitting for two hours at one
time 1z not contemplated by a full range of sedentary work. SSR 96-p. A
sit/stand option is inconsistent with the DOT definition of sedentary work.

A fuli range of unskilled light work reguires the abliity to sit for prolenged
perlods. See 5SR 83-12. A full range of lipht work does not include a
sltfstand option. 55R 83-12.

(There ara about 50 appefiate court cases stating more or less 2.}

3. Therefore, any VE testimony about unskiled sedentary or light work
with a sit/stand option Is Inconslstent with the DOT,

4. It is wise for a litigant to steal the Commissioner's thunder. When
making the argument 1.-3., the liigapt should stete expressly and
clearly that the litigant Is not making the argument that VE testimony
may not conflict with the DOT. Rest assured that the € may make the
false Impulation that the plaintiff argues that VE testimony may not
depart from the BOT. In a reply brief, the plaintiff can stats that the
Commissioner's Imputation has no basis and that the plaintiff expressly
anticipated this false imputation IR plaintiffs maln brief.

D posted: Man Apr 04, 2005 D4:25 pm. Post subjact: (& quote )

QK, take it from the bop. The BOT cannot be In "confict* with testimony
on the need to slternate positions because the POT does not address the
availabllity of such 2 limitation. The DOT does not address limitations at

4/6/2005 10:54 AM
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Posts: 406

Location: Tersbithla via
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all; it describes job requirements and characteristics as performed in the
natiohal economy at the ime the DOT research was performed,

Guest argued othenwise on the ground that the DOT and this agency use
the same definltion of sedentary work, but the definition of sedentary
work requtres the abllity to sit "up to" 6 hours per day; there Is ne floor
specified. Guest would like to boostrap 55Rs 83-12 and 96-9p Into the
DOT, but that is Inaccurete. The DOT never incorporated or adopted
S5A's rullngs. The SSA rulings are correct that the *full renge* of
sedentary work requlires the ablilty to sit for two hours at a time, while a
full range of light requires the abllity to s\t for prolonged periods. but a
sit/stand optlon Is “less than & full range™ of sedentary or light work.
Henee, a VE Is required. It IS ervor for the judge to omit the dme
perameters.

@) @8 )
D posted: Tue Apr 05, 2005 06142 pm Post subject:

I am familiar only with 7th circutt law on the subject which 1s not In your
favor. Pleass, see Powers v. Apfel, 207 F.3d 431,436-7 (7th Cir. 200D).

[y Pusted: Wed Apr 06, 2005 01:17 pm  Post subject: (W quote)

JudgMental and Guest present what I think ara two conceptually distinet
approaches to S5R 00-4p about when thera I8 an Inconsistency between
the DOT and VE testimony. IMHO, one of these approaches explains why
VEs 5o often say “no"” when asked whether testimony of jobs fora
restricted range of sedentary work confilct with the DOT.

If we think of ail sedentary jobs @5 a pool, then what marks out the
margins of the pool is the definition of the full renge of sedentary work.
Not every job In the poe! has duties that stretch out to the margins in all
directions. Thos, the pool helds jobs for which Ring never reaches 10
pounds, It also Indudes jobs for which stending and walking is “very
little,” meaning less than 2 of B hours.

This posl-of-jobs idea illuminstes these two different concepts of
Intonsistency:

1. Every Bime & VE testifies to jobs thst depart from the margin, there's
an inconslistency.

2. As long a5 the VE has dipped the jobs out of the poul, there's no
Inconsistency.

41612005 10:54 AM
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It’s my belief that most VEs think in terms of no. 2. 1 think this is why
the answer Is no often “no inconsistency” when an AL asks the 55R
00-4p question in connection with a hypo for a restricted range of
sedentary work,

This s unofficial. 1've posted It In my private capatity either off the dock,
on 8 break, or from home. “this might be wrong. Probably, It IS wrong.
Please don't infer any SSA approval for what T post,

JOA
Bock to top [& profile) [E;E P}
JudgMental [3 Postedd; Wed Apr 06, 2005 02:21 pm  Post subject:
Johneds 13 May 2004 Very well put. The VE Is giving testimony In response ta a hypathetical
Posts: 292 that should always reflect something less than the full range of work In

any specific exertional category. The VE Is, then, asked whether his/her
testimony Is consistent with the DOT, which It Is because the DOT
assignment of a job to the sedentary or fight categories does nok Imply
that the specific job requires the full range of sedentary or light work,
only that the job fells within the ranges applicable to sedentary or fght
work.

Back to top (B pramie) (B8 )
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Do yau know how to spot B ecological fallacy in VE testimony? Read abot it Iy tis posting.
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Author Hessage

gt

guestisey [0 Postad Th Jun 09, 2005 B5:50 pm  bust subjests seddentany Jobs alawing for fest (0
Guest Sewation

........ a T P

ALY found dalmant linited to sedentary work with the allowance to have both feet
elavated to walst level 505 of workday VE sald the following jobs rould st be
performed:

survelianze system monttor, sdminlstrativa suppart derk, and Investigator/
pdjuster

The lact twa ara fisted as okt in the DOT bnd I eannot belleve that any employer
would allov for an employee to £t around half the day with thek feel on thelr desk
. Any commenis?

Estk to op

FalfIcFalr Diposted: Thu Jun 03, 2005 09:43 pm  Post puberts Expart Basis? B gk

DId you ask the VE for his/her basks for the conelusion that the daimant can
peiform these jobs with this imitaben?

Has the VE plated anyone with this Emitation?

PN
D the VE understand that jobs requiing an accomodstion are NGT avdilable to
the clalmant?

It's not wue just becausa the VE says Vs trie.
Backto top

Guest E2Posted: il Jun 10, 2005 1t aen  Post subjecks Doay

T would have 2 Jot of respect far any ALY who would not sccept this Wind of
testimony frem a VE without very hard supporting evidenee stich as & publitation,
job survey, etc It ks amazing how some ALJs appear not to notice that from day o
day, different VEs describe the same cocupations with different sidlt 1evals,
different job numbers, and different snd extreme allowances for sitting and
standing at will, jeg ejzvation, etc. which tn anyone who has ever sctially worked
for a [iving in the rea) world, seem so extreme. You would think they would ba
anpered and Insulted to have that kind of testimony balore them.
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SAMPLE YOCATIONAL EXPERT PROBLEM

' -The claimant 'is 44 years old. He has a 10™ grade education. He has no past relevant .
work. - ‘
Q [by ALT]:  Leb’s assumse that this person.can — he could do-simple,
routine fasks with very short, simpie instructions. He can sustain an
ordinary ro{lﬁne, adapt to changes.\vithout special supervision z;nd perform
simple repetitive woik. He can p;:rform a full range of work at the light
exertional level, but needs to take asthma ptecautions:. He needs to avoi&'

fumes, noxious odors and dust, Are there any jobs that exist?

A There would bt‘a pro duct inspectors, visually mspechng comapleted
products, Atthe light level these are entry level, simple, unskitled jobs.-
There’s about 1,600 in the region with various DOT numbeys. .Naﬁona]ly,
I would estimate thert’s about 100, 00 of these types of jobs. Therp woulﬁ
also be jobs like cashier 1T and ticket seller jobs, and 1 would saj' in the

region there’s about 13,000 and nationally over 700,000 of these Jjobs.

Q.[by ALYl I we assume that a person can Jift up to ten pounds, stand
and walk for two to four hours, and has Yimited lifting with his non-
dominant right arm. With those additional limitations, could he stll

pexform the jobs you identified.

G




"A. Yes. It doesnot répresent a full range of light work because of
lifting and standing. The mumber of jobs would be reduced by maybe half
becausc of the inability to stand for the full eight bours and the inability to

Clift wore than 10 pounds.
Q. [byRep] Isthat a full range of sedentary work?

A.  Yes, I mean it would represent a full range of sedentary work —

like the cashiering and ticket sefling jobs.
Q. tby Rep.] Isn't ficket selling mostly standing.

A.  No, those numbers represent the ones where he could be seated.

That’s why it’s reduced.




Q. tby Rep.] Now, I want you assume the same age, education and past
relevant work as previously, Assime that this person has the following
limitations. Moderate limitations in the following areas:

Ability to perform activities with a schedule

Maintain regular attendance and be punctual

Complete a normal work week

" Respond appropriately tq'changes in the work setting. |

Additionally, the person has marked Jimitations in the aBi]ity to set realisty¢

goals or make plans independently.

A, Well, I think that compromise 2 person’s ability to hold a job, to.
geta jbb and hold a job. With all those moderate limitations, he
would be a marginal employee. But with that marked impai:men_t
of independent planning, that would affect his ebilify to get to
work every day. He would need a good bit of structure. And that
would compromise the ability to really get to work and function in

the competitive work environment.
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No. 1:12-¢v-00229-JEM — John E. Martin, Magistraie Judge.

ARGUED QCTOBER 28, 2014 — DECIDED DECEMBER 4, 2014

Before BAUER, POSNER, and TINDER, Circuit Judges.

POSNER, Circuit Judge. The plaintiff (we’ll call her the ap-
plicant) applied for Supplemental Security Income, which is
a benefit for which low-income people who are aged, blind,
or disabled are eligible, She was turned down by an admin-
istrative law judge of the Social Security Administration for
the benefit she sought for years before she turned 55. But be-
cause of the less demanding showing of disability required
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of applicants that age and older, she was deemed to have
become disabled when she reached 55. She appealed the par-
tial denial unsuccessfully, first to the appeals council of the
Social Security Administration and then to the district court,
and she now appeals to us.

The applicant’s treating physicians, together with three
consultative physicians selected by the Social Security Ad-
ministration who examined the applicant and studied her
medical records, advised the administrative law judge that
she suffers from fibromyalgia, spinal disk disease, “photo-
phobia” (abnormal sensitivity to light), and other ailments
unnecessary to discuss, and that as a result she walks halt-
ingly, has difficulty gripping objects, experiences difficulty
in rising from a sitting position, has trouble concentrating in
a bright room or when looking at a computer screen, and as
a result of this assemblage of impairments cannot do even
light work on a full-time basis. If this is right she was disa-
bled before she turned 55 and is therefore entitled to a back
payment of Supplemental Security Income.

“Light work” is defined by the Social Security Admin-
istration as work that “involves lifting no more than 20
pounds at a time with frequent lifting or carrying of objects
weighing up to 10 pounds. Even though the weight lifted
may be very little, a job is in this category when it requires a
good deal of walking or standing, or when it involves sitting
most of the time with some pushing and pulling of arm or
leg controls. To be considered capable of performing a full or
wide range of light work, you must have the ability to do
substantially, all of these activities. If someone can do light
work, we determine that he or she can also do sedentary
work, unless there are additional limiting factors such as loss
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of fine dexterity or inability to sit for long periods of time.”
20 CF.R. § 404.1567. This is a pretty precise description of
the type of work that, according to the findings by the doc-
tors regarding the applicant’s physical limitations, she can’t
perform.

But the administrative law judge brushed aside the phy-
siciansg’ findings. Typical was his statement that the opinion
of Dr. Dauscher, one of the applicant’s treating physicians,
would be “given no significant weight, because the func-
tional limitations are not supported by Dr. Dauscher’s spatse
treatment statement notes or by examination findings made
by other physicians.” The administrative law judge seems to
have thought that a physician’s evidence can be disregarded
unless he has detailed notes to back it up and other physi-
cians provide identical evidence even if they don’t contradict
him—in other words no credibility without corroboration.
These are insufficient grounds for disbelieving the evidence
of a qualified professional.

The administrative law judge discussed at greatest length
the evidence of Dr. Michael Holton, one of the consultative
physicians, saying that Holton had

diagnosed fibromyalgia and lumbar degenerative disk dis-
ease. No sensory deficits were noted, and manipulative
abilities were normal. Dr. Holton ... opined that the claim-
ant can lift and carry up to 20 pounds occasionally but
would be “unlikely” to be able to work eight hours a day.
He also indicated that the claimant would be able to do on-
ly occasional reaching, handling, and fingering. This opin-
ion is {to be] given little weight, except as to the lifting lim-
itations, because Dr. Holton’s examination findings of 5/5
muscle strength, normal sensation and normal manipula-
tive abilities are not consistent with his assessment that the
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claimant cannot sustain sitting, standing and walking for
eight hours and has limitations regarding reaching, han-
dling and fingering. ... [Another consultative physician, a
Dr. Sands] commented that the opinion of consultative ex-
aminer Dr. Holton was not [that is, should not be] given
weight because the deficits Dr. Holton noted upon exami-
nation were not consistent with fibromyalgia. Further-
more, [Dr. Holton] failed to recognize the likelihood of
symptom magnification and interpreted subjective find-
ings as objective manifestations of disease {citations to ex-
hibits omitted].

This is garbled. Consider first the criticisms by Dr. Sands.
Sands could not have been talking about Dr. Holton, because
Sands’s report preceded Holton's. The government’s lawyer
admitted this at the oral argument but speculated that it was
a “scrivener’s error” —that the administrative law judge had
meant Dr. Ksionski when he said Dr. Holton. This is possi-
ble, but we can’t assume it to be true on the basis of the law-
yer’s speculation.

Consider next the statement attributed by the adminis-
trative law judge to Holton that “manipulative abilities were
normal.” In fact Holton noted “grip strength” measurements
of 31 pounds for the applicant’s right hand and 11 pounds
for her left, which are well below the normal range for wom-
en of the applicant’s age. See, e.g., Virgil Mathiowetz et al,,
“Grip and Pinch Strength: Normative Data for Adults,” 66
Archives of Physical Medicine and Rehabilitation 69, 71 (1985),
www.fcesoftware.com/images/5_Grip_and_Pinch_Norms.p
df (visited Dec. 4, 2014). The applicant in our case may have
areas of strength and be able to feel things (“normal sensa-
tion”) without having the grip strength that she’d need at
work. The administrative law judge failed to compare X-ray
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and MRI evidence presented by Holton that revealed spinal
disease of sufficient gravity to engender the limitations on
gait, gripping (an important manipulative ability), and rising
(for example, getting up from a chair one is sitting in or
straightening up after lifting something) that he found she
had.

It's true that Holton reported that the applicant’s “fine
finger manipulative abilities appear normal.” “’Fingering’
involves picking, pinching, or otherwise working primarily
with the fingers. It is needed to perform most unskilled sed-
entary jobs and to perform certain skilled and semiskilled
jobs at all levels of exertion.” Social Security Ruling 85-15:2.
But Holton had also opined that the applicant would have
trouble “handiing,” a finding that is consistent with reduced
grip strength (indeed, gripping is a form of handling) and is
an essential manipulative activity in a great many jobs. The
Social Security ruling that we've just been quoting from ex-
plains that “handling (seizing, holding, grasping, turning or
otherwise working primarily with the whole hand or hands)
are activities required in almost all jobs. Significant limita-
tions of reaching or handling, therefore, may eliminate a
large number of occupations a person could otherwise do.”

The district court’s statement that “the ALJ’s evaluation
of Dr. Holton’s opinion may not be perfect” is a considerable
understatement. Coupled with the administrative law
judge’s unreasoned brush off of the evidence offered by the
other consulting physicians, his confused rejection of Dr.
Holton’s evidence should have persuaded the district judge
to reverse the denial of relief to the applicant and remand
the matter to the Social Security Administration.
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There is more that is wrong with the administrative law
judge’s opinion. The more involves an issue we discussed in
Browning v. Colvin, 766 F.3d 702, 708-12 (7th Cir. 2014), con-
cerning testimony by vocational experts regarding the num-
ber of jobs in the local, state, and national economy that an
applicant for social security disability benefits is capable of
performing. The Social Security Administration does not try
to determine whether an applicant would have any real
chance of landing a job, even if physically and mentally ca-
pable of performing the work required by it, but it does re-
quire a determination of whether work that the applicant is
capable of doing “exists in significant numbers” in the econ-
omy. 42 US.C. § 423(d)(2)(A); 20 C.F.R. § 416.966(a). If the
only jobs that the applicant is physically and mentally capa-
ble of doing no longer exist in the American economy (such
as pin setter, phrenologist, leech collector, milkman, pony
express rider, and daguerreotypist), the applicant is disabled
from working, and likewise, as a realistic matter, if there is
an insignificant number of such jobs.

Asked at oral argument, the government lawyers in both
social security disability cases argued before us on October
28 confessed ignorance of the source and accuracy of such
statistics, about which we had expressed profound doubt in
the Browning case. We are not alone in harboring such
doubts. See Brault v. Social Security Administration, 683 F.3d
443, 446-47 (2d Cir. 2012) (per curiam); Guiton v. Colvin, 546
F. App'x 137, 14345 (4th Cir. 2013} {concurring opinion); Jon
C. Dubin, “Overcoming Gridlock: Campbell After a Quarter-
Century and Bureaucratically Rational Gap-Filling in Mass
Justice Adjudication in the Social Security Administration’s
Disability Programs,” 62 Administrative L. Rev. 937, 964-71
(2010); Peter ]. Lemoine, “Crisis of Confidence: The Inade-
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quacies of Vocational Evidence Presented at Social Security
Disability Hearings, Part IL” Social Security Forum, Sept.
2012, p. 4.

The administrative law judge found that the applicant
was capable of performing “a restricted range of light
work.” On the basis of that finding a vocational expert testi-
fied that the applicant “would be able to perform the re-
quirements of representative unskilled light occupations
such as: cashier, with 1,000 such jobs existing in the Fort
Wayne region [where the applicant lives] and 10,000 such
jobs existing in Indiana; shipping and receiving weigher,
with 200 jobs in the region and 2,000 jobs in Indiana; and
production inspector, with 500 jobs in the region and 5,000
jobs in Indiana” (citations omitted). For unexplained reasons
he didn’t estimate the number of jobs in these categories in
the nation as a whole.

The only public source that the vocational expert cited
for the numbers we've just quoted was the Dictionary of Oc-
cupational Titles (4th ed. 1991) (the “DOT” as it is called). He
did testify that he had also relied on his “knowledge of the
industry” —“my past experience, knowledge of these posi-
tions, employers that do accommodate for individuals with
varying degrees of limitations or impairments, hence per-
sonal experience and labor market surveys {] account for a
portion of my testimony.” But he didn’t explain how im-
pressions from unspecified past experience and
“knowledge” could enable him to determine numbers of
particular jobs. Nor did he reveal what surveys he had relied
upon and what they had shown.

As for his reference to the DOT, not only is that an obso-
lete catalog of jobs (most of the entries in it date back to
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1977) but it contains no statistics regarding the number of
jobs in a given job category that exist in the local, state, or
national economy. For the numbers, vocational experts nor-
mally rely on a journal called the Occupational Employment
Quarterly, published by a company called U.S. Publishing,
although the vocational expert in this case did not mention
the journal. The source of the journal’s statistics is census da-
ta, and the Census Bureau reports not the number of jobs in
each job category in the DOT but instead the number of jobs
in a broader job category that includes some of the DOT’s
narrower categories. The vocational expert divides the num-
ber of jobs in the broad category by the number of finer cate-
gories within the broad category, and the result is his esti-
mate of the number of jobs in the finer category, that is, the
number of jobs the administrative law judge believes the ap-
plicant for benefits is capable of performing,.

So if the broad category contains 10,000 jobs, and there
are 20 finer categories within it, one of which consists of the
jobs the applicant can perform, the vocational expert would
estimate, and the administrative law judge accept, that there
were 500 jobs in that category. That would be an arbitrary
estimate, since there would be no basis for thinking that all
the finer categories include the same number of jobs—
namely, in our example, 10,000 divided by 500. (For this un-
derstanding of how the vocational experts arrive at their
conclusions, see, besides the sources cited earlier, David F.
Traver, “Cross-Examination of Vocational Expert on U.S.
Publishing Data,” Attorney Education Center, www.jamesedu
cationcenter.com/articles/cross-examination-public-data/
(visited Dec. 4, 2014), reporting an admission by a vocational
expert that this is indeed how vocational experts arrive at
their numbers.)
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We do not know how the vocational expert in this case
calculated the numbers to which he testified. Nothing in the
record enables us to verify those numbers, which the admin-
istrative law judge accepted.

While we're trying to solve or at least identify puzzles,
we'll take a crack at one more—why it is that the vocational
expert is required to estimate the number of jobs in the ap-
plicant’s locality and region, as well as in the nation as a
whole, that the applicant for benefits can perform. For if
there is a substantial number of such jobs in the nation, the
applicant’s claim fails, no matter how few there are in his
locatlity or region. We are guessing that the reason for requir-
ing estimates of local and regional job availability as well as
national is that the number of jobs of a particular type in the
nation as a whole might be very small, yet if they were con-
centrated in the applicant’s area he might have a significant
opportunity for obtaining work that he was capable of per-
forming even though people living elsewhere would not
have that opportunity.

REVERSED AND REMANDED.




